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NAIROBI CITY COUNTY

City Hall,
Telephone: 020 344194 P. O. Box 30075-00100,
web: www.nairobi.go.ke Nairobi,
—— KENYA.

TENDER NOTIC

The Nairobi City County invites sealed tenders from eligible underwriting firms for the following
tender.

TENDER NO.NCC/SUBCOUNTY/T/5352016/2017

PROPOSED CONSTRUCTION OF SUBCOUNTY OFFICE IN
K@MFQ @S @

Interested eligible candidates may obtain further information from the office dieabd of supply
chain management and First Floor Room 105and inspect the tender documents during normal
working hours.

A complete set of tender documents may be obtained by interested cantholatesairobi City
Countywebsite:www.nairobi.go.ke or the Ifmis Suppliers portal www.ifmis.go.ke

Prices quoted should be net inclusive of all taxes, and delivery ousss,be in Kenya Shillings and
shall remain valid for one hundred and twenty (120) days from the closing date of the tender.

Completed tender documents are to be enclosed in plain sealed envelopes clearly bearing only
tender number and the title dfet tender should be deposited in the Tender Box, oussm®irement
office, City Hall Annexe 1%t Floor and if sent by post, be addressed to:

County Secretary
Nairobi City County
P.O. Box 30075800100
NAIROBI.
So as to reach hiwn or beforel2:00 noon 28 Friday April 2017.
The tenders will be opened immediately thereafter in the presence of the candidates representat
who choose to attend at the Director of Proct

DR. ROBERT AYISI, MBS
AG. COUNTY SECRETARY

Customer care number:0725- 624489,073825383,02844194
Emergency electrical numberTel:020 8025184


Tel:020

SECTION I: INVITATION FORTENDERS(IFT)



NAIROBI CITY COUNTY

City Hall,
Telephone: 020 344194 P. O. Box 30075_001001
web: www.nairobi.go.ke Nairobi,
— KENYA.

TENDER NO.NCC/SUBCOUNTY/T/5352016/2017

PROPOSED CONSTRUCTION OF SUBCOUNTY OFFICE
INK @ME 9 @S @
INVITATION FOR TENDERS (NAIROBI COUNTY FUNDED)
Date: ... .

TheNairobi City Countyinvites sealed Tenders from eligitBeiilding contractors registerdad
Classii A0 t ¢or caring out thePROPOSED CONSTRUCTION OF SUBCOUNTY
OFFICEINK @MF @ @S @

1. The Procuring Entity has funds for use during the financial $8#-2017. It is intended
that part of the proceeds of the fund will be used to cover eligéyenents under the
contract PROPOSED CONSTRUCTION OF SUBQUNTY OFFICE IN

K@MFqQ @S @

2. Tenderingwill be conducted through thepen tendeiprocedures specified in the
Public Procurement and Disposal Act,18@&nd the Public Procurement and Disposal
Regulations, 2006 and is open toTdinderes as defined in the Regulations.

3. A complete set of tender documents may be obtained by interested bidders from
Nairobi City County website:www.nairobi.go.ke or the Ifmis Suppliers
portal www.ifmis.go.ke

4. All Tendes in one original plusne copy properly filled in, and enclosed in plain
envelopes must be delivered to the address below

5. Lateor incomplete Tendsrshall not be accepted

DR. ROBERT AYISI, MBS
AG. COUNTY SECRETARY


http://www.ifmis.go.ke/

SECTION II: INSTRUCTIONS TO TENDERERS (ITT)
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1.

2.

3.

Scope of
Tender

Source of
Funds

Eligibility of
Tenderers

1.2

1.3

2.2

3.2

3.3

A. INTRODUCTION

The Procuring Entity sindicated in th& ender Data Sheet
invites Tenderdgor the construction of works, as describec
the Tender Data Sheet The name and identification numb
of the Contract is provided in ti@@ontract Data Sheet.

The successfulendererwill be expected to complete th
Works within the period stated in thieender Data Sheet
from the start Date specified in tliender Data Sheet

The objectives of the works are listed in thender Data
Sheet These are mandatory requirements Any
subsequendetail is offered to support these objectives
must not be used to dilute their importance.

The Government of Kenya has set aside funds for the u
the Procuring Entity named in tiender Data Sheetduring

the Financial Yeamdicated in theTender Data Sheet It is

intended that part of the proceeds of the funds will be apj
to cover eligible payments under the contract for the work
described in th&ender Data Sheet

Or

The Government of Kenya through the Procuringtitl
named in theTender Data Sheethasapplied for/received.
intends to apply for a [loan/ credit/grant] from the financ
institution named in th&ender Data Sheettowards the cos
of the Project named in thd@ender Data Sheet The
Government of Kenyéntends to apply part of the procee
of this loan/credit to payments under the Contract desct
in theTender Data Sheet

Payments will be made directly by the Procuring Entity
by afinancing institution specified in thEender Data Sheet
upon request of the Procuring Entity to so pay) and will
subject in all respects to the terms and conditions of
resulting contract placed by the Procuring Entity.

A Tenderermay be a natural person, private or pult
company, governmesgwned institution, subject tO'T sub

Clause 3.4 or any combination of them with a formal inter
enter into an agreement or under an existing agreement
form of a joint venture, consortium, or association. In

case of a joih venture, consortium, or association, unl
otherwise specified in th@ender Data Sheef all parties
shall be jointly and severally liable.

The invitation forTendersis open to all suppliers as defint
in the Public Procurement and Disposal A2005 and the
Public Procurementand Disposal Regulations, 2006 exc
as provided hereinafter.

Local Tenderersshall satisfy all relevant licensing and/
registration requirements with the appropriate statu
bodies in Kenya. Foreigmenderersare exempted from thi:
requirement but where selected as having submitted

11



3.4

3.5

3.6

3.7

lowest evaluatedTender the successfulTenderer shall
register with the appropriate statutory registration body ¢
as the Ministry of Public Works or the Energy Regulat
Commegsion for Electricalenderersand shall be required t
submit evidence of registration as an approved Sei
Provider in Kenya before signing the Contract.

A Tendereishall not have a conflict of interest. Alenderers
found to have a conflict ohterest shall be disqualified. .
Tenderermay be considered to have a conflict of inter
with one or more parties in thi®enderingorocess, if they:

a) Are associated or have been associated in the past di
or indirectly with employees or agents thfe Procuring
Entity or a member of a board or committee of
Procuring Entity;

b) Are associated or have been associated in the past, di
or indirectly with a firm or any of its affiliates which hay
been engaged by the Procuring Entity to prov
corsulting services for the preparation of the desi
specifications and other documents to be used for
procurement of the works to be purchased under
Invitation for Tenders

¢) Have controlling shareholders in common; or

d) Receive or have received adjrect or indirect subsid
from any of them; or

e) Have the same legal representative for purposes of
Tender or

f) Have a relationship with each other, directly or throi
common third parties, that puts them in a position to t
access to informatioabout or influence on théenderof
another Tenderer or influence the decisions of tf
Procuring Entity regarding thieenderingprocess; or

g) Submit more than on&enderin this Tenderingprocess,
except as an alternativeender as provided for unde
Clause 5. However, this does not limit the participation
subcontractors in more than omender or asTenderers
and subcontractors simultaneously.

A Tenderewill be considered to have a conflict of interes
they participated as a consultant hme tpreparation of th
design or technical specifications of the project and rel
services that are the subject of Trender

Tenderersshall not be eligible to submit &enderif they
have been debarred by the Diree@eneral under Sectio
1150f the Act.

Kenya Governmenbwned enterprises or state corporatis
as defined in Section 3 of the Act may participate only if t
are legally and financially autonomous, if they operate ui
commercial law and if they are not a dependent agehthe
Government and are registered by the relevant registr
boards or authorities.

12



4. OneTender
per
Tenderer

5.  Alternative
Tendershby
Tenderers

6. Cost of
Tendering

7. Site Visit
and Pre-
Tender

3.8

4.1

4.2

4.3

4.4

51

52

53

6.1

7.1

Tenderersshall provide such evidence of their contint
eligibility satisfactory to the Procuring Entity, as t
Procuring Entity shall reasonably request.

A firm shall submit only ondender in the samd&endering
process, either individually asT&endereror as a partner in .
joint venture pursuant i3 T clauseb.

No firm can be a subcontractor while submittind ender
individually or as a partner of a joint venture in the se
Tenderingprocess.

A firm, if acting in the capacity of subcontractor in ar
Tender may participate in more than ofmenderbut only in
that capacity.

A Tendererwho submits or articipates in more than or
Tender (other than as a subcontractor or dases of
alternatives that have been permitted or requested) will ¢
all the proposals in which thEenderethas participated to b
disqualified.

Tenderers shall submit offers that comply with tF
requirements of th&enderingdocuments, including the bas
Tenderer s t echnical design as
Drawings and Bill of Quantities. Alternatives will not |
considered, umlss specifically allowed for in th&ender
Data Sheet If so allowed, suiClause5.2 and 30.3 shall
govern.

When alternative times for completion are explicitly invite
a statement to that effect will be included in ThenderData
Sheet as will ta method of evaluating different times f
completion.

If so allowed in theTender Data Sheet Tenderersvishing
to offer technical alternatives to the requirements of
Tendering documents must also submit &ender that
complies with the requireents of thelTenderingdocuments,
including the basic technical design as indicated in
drawings and specifications. In addition to submitting
basic Tender the Tenderershall provide all informatior
necessary for a complete evaluation of the alitra by the
Procuring Entity, including design calculations, techni
specifications, breakdown of prices, proposed construc
methods and other relevant details. Only the techr
alternatives, if any, of the lowest evaluatéitenderer
conforming to he basic technical requirements shall
considered by the Procuring Entity.

The Tenderer shall bear all costs associated with
preparation and submission of ®ender and the Procuring
Entity shall in no case be responsibldiable for those costs
regardless of the conduct or outcome of fhendering
process.

The Tenderer at theTenderes own responsibility and risk
is advised to visit and examine the Site of Works anc
surmundings and obtain for itself all information that may

13



8.

Meeting

Content of
Tendering
Documents

7.2

7.3

7.4

7.5

7.6

8.1

necessary for preparing th€ender and entering into ¢
contract for construction of the Works. The costs of visit
the Site shall be at thieendere’s own expense.

The Procuring Entity magonduct a site visias stipulated ir
the Tender Data Sheetand a prelender meeting whose
purpose shall be to clarify issues and to answer questiol
any matter that may be raised at that stage.

TheTenderes designated representative is indite attend &
site visit and prdendermeeting which, if convened, wil
take place at the venue and time stipulated inTieder
Data Sheet

The Tendereris requested as far as possible, to submit
guestions in writing, by facsimile or bymeail, to reach the
procuring Entity before pr&@endermeetingas stipulated ir
the Tender Data Sheet It may not be practicable at tt
meeting to answer all questions, but questions and resp
will be transmitted in accordance with sGhause?.5.

Minutes of the prdendermeeting, including the text of th
guestions raised and the responses given together witl
responses prepared after the -pemder meeting will be
transmitted within the time stated in tlender Data Sheet
to all purchasers ofthe Tendering documents. Any
modification of theTenderingdocuments listed in suBlause
8.1 that may become necessary as a result of théegder
meeting shall be made by the Procuring Entity exclusi
through the issue of an Addendum pursuaniT® sub
Clause 1@ and not through the minutes of the-pender
meeting.

Non attendance during the site visit or dendermeeting
will not be a cause for disqualification offeanderer

B. TENDERING DOCUMENTS

In addition to the Invitation forTenders the Tendering
documents which should be read in conjunction with
addenda issued in accordance wiilr subclause 10.2
include:

Section | Invitation for Tenders
Section Il Instructions torenderers
Section Il TenderData Sheet

Section IV General Conditions of Contract
Section V Contract Data Sheet

Section VI Technical Specifications
Section VIl  Drawings

Section VIII  Bill of Quantities

Section IX  Forms ofTender

14



0.

Clarification
of Tendering
Documents

8.2

8.3

8.4

9.2

9.3

9.4

Form of Tender

Appendix toTender

Confidential Business Questionnaire

Integrity Declaration

Letter of Acceptance

Form of Contract Agreement
Section X Forms of Security

Tender Security Form

TenderSecuring Declaration Form

Performance Security Form

Advance Payment Guarantee Form

SectionXI Form RB 1 Application to Public
Procurement Administrative Review Board

The Invitation forTendergSection 1) issued by the Procurir
Entity is not part of th&enderingDocuments and is include
for reference only. In case of discrepancieswben the
Invitation for Tendersand theTenderingDocuments listed ir
subClause8.1 above, the saidenderingDocuments will
take precedence.

The Procuring Entity is not responsible for the completel
of the TenderingDocuments and their addendfathey were
not obtained directly from the authorized staff of 1
Procuring Entity.

The Tendereris expected to examine all instructions, forr
terms and specifications in tAenderingDocuments. Failure
to furnish all information required bythe Tendering
Documents or to submit Bendersubstantially responsive t
the Tenderingdocuments in every respect will be at 1
Tenderer s ri sk and may r €lenddrt

A prospective Tencerer requiring any clarification of the
Tendering documents may notify the Procuring Entity
writing, email or facsimile at the Procuring Entity's addre
indicated in thélender Data Sheet

The Procuring Entity will within the period stated ihe
Tender Data Sheetrespond in writing to any request fi
clarification provided that such request is received no |
than the period indicated in tiieender Data Sheetprior to
the deadline for the submissionBéndersprescribed in sub
Clause21.1.

Copies of the procuring entity's response will be forwarde
all Purchasers of th&endering documents, including
description of the inquiry, but without identifying its source

Should the Procuring Entity deem it necessary to amen
Tenderingdocuments as a result of a clarification, it shall
so following the procedure und&rT ClauselO.

15



10.

11

12

13.

Amendment 101
of Tendering
Documents

10.2

10.3

Before the deadline for submissionTéndersthe Procuring
Entity may for any reason, whether atatsn initiative or in
response to a clarification requested by a prospe:
Tenderer modify the Tendering documents by issuin
addenda.

Any addendum issued shall be part of Tenderdocuments
pursuant to sulClause8.1 and shall be communicatéd
writing, by email or facsimile to all who have obtained t
Tenderingdocuments directly from the Procuring Entity.

In order to allow prospectiv@enderersreasonable time ir
which to take an addendum into account in preparing f
Tendersthe Procuring Entity at its discretion shall extend
necessary, the deadline for submission T#nders in
accordance with suBlause21.2

C. PREPARATION OF TENDERS

Language of 111
Tender

Documents 121
Constituting
the Tender

Documents 131
Establishing
Eligibility and
Qualifications

TheTender and all correspondence and documents relate
the Tenderexchanged by th&endererand the Procuring
Entity shall be written in th&enderlanguage stipulated i
the Tender Data Sheet Supporting documents and print
literature furnished by théTenderermay be in anothe
language provided they are aogmanied by an accural
translation of the relevant passages in the above s
language, in which case, for purposes of interpretation o
Tender the translation shall prevail.

The Tenderprepared by thel'erderer shall consist of the
following components:

a) The Form of Tender and Tender Price completed ir
accordance withiT T Clausel4, 15and16

b) Information requested by Instructions T@ndererssub
Clausel3;

c) Tender Security orTender Securing declaration
accordance with Instructions T@nderersTT Clausel§;

d) Priced Bill of Quantities;
e) Qualification Information Form and Documents;

f) Alternative offers where invited in accordance w
Instructions torenderer<lauseb;

g) Written power of attorney authoig confirmation
signatory of theTender to commit the Tendererin
accordance with Instructions TendererLlausel3; and

h) Any other document required in thenderData Sheet.

Pursuant tdTT Clausel?2, theTendereishall furnish, as par
of its Tender documents establishing th&enderer ¢
eligibility to Tenderand its qualifications to perform tr
contract if itsTenderis accepted.

16



of the
Tenderer

132

13.3

In the event that prqualification of potentialTenderershas
been undertaken, onliiendersfrom prequalified Tenderers
will be considered for award of Contract. These quali
Tenderersshould submit with theilTendersany information
updating their original prgualification applicdbns or,
alternatively, confirm in theirTendersthat the originally
submitted pregualification information remains essentia
correct as of the date dfendersubmission. The update «
confirmation should be provided in Section IX.

If the Procuwing Entity has not undertaken pgealification
of potential Tenderers all Tenderersshall include the
following information and documents with théiiendersin
Section IX, unless otherwise stated in thender Data
Sheet

a) Copies of original documentsefining the constitution o
legal status, place of registration, and principal, plac
business; written power of attorney authorizing
signatory of thél'enderto commit theTenderey

b) Total monetary value of construction work performed
each of tle last five years;

¢) Experience in works of a similar nature and size for €
of the last five years, and details of work under way
contractually committed; and Clients who may
contacted for further information on those Contracts;

d) Major items of costruction equipment proposed to cal
out the Contract;

e) Qualifications and experience of key site management
technical personnel proposed for the Contract;

f) Reports on the financial standing of thendereyr such as
profit and loss statements and dads reports for the pas
five years;

g) Evidence of adequacy of working capital for this Conti
(access to line(s) of credit and availability of ott
financial resources);

h) Authority to seek references from thienderes bankers;

i) Information regardingny litigation, current or during th
last five years, in which th&endereris involved, the
parties concerned, and disputed amount;

j) Information regarding labour, occupational health
safety records of the company for the past five years; ¢

k) Proposés for subcontracting components of the Wo
amounting to more than 10 percent of the Contract Prir

17



134

Tenderssubmitted by a joint venture of two or more firms
partners shall comply with the following requirements, un|
otherwise stated in &Tender Data Sheet

a) The Tendershall include all the information listed in su
Clausel3.3 above for each joint venture partner;

b) The Tendershall be signed so as to be legally binding
all partners;

¢) One of the partners will be nominated as beingharge,
and this authorization shall be evidenced by submittir
power of attorney signed by legally authorized signato
of all the partners;

d) The partner in charge shall be authorized to ir
liabilities and receive instructions for and on behalf of
and all partners of a joint venture and the entire exect
of the Contract, including payment, shall be dc
exclusively with the partner in charge;

e) All partners of the joint venture shall be liable jointly a
severally for the execution of the Caatt in accordanct
with the Contract terms and a statement to this effect :
be included in the authorization mentioned under
above as well as in thEenderand in the Agreement (il
case of a successfliende};

f) A copy of the joint venture agreemesnitered into by al
partners shall be submitted with theélender
Alternatively, a Letter of Intent to execute a joint vent
agreement in the event of a succes3fahdershall be
signed by all partners and submitted with thender
together with a copof the proposed Agreement; and

g) The Tender Security antienderSecuring declaration a
stated in accordance witlh T Clausel8, and in case of i
successfulender the Agreement, shall be signed so a
be legally binding on all partners.

18



135

136

137

To qudify for award of the ContractTenderersshall meet
the following minimum qualifying criteria:

a) Annual volume of construction work over a period anc
at least the amount specified in thender Data Sheet

b) Experience as prime contractor in the consiouc of
works of a nature and complexity equivalent to the Wc
over the period specified in thEender Data Sheet(to
comply with this requirement, works cited should be
least 70 per cent complete);

c) Experience as prime contractor, sub contractor least a
number of Contracts shown in tieender Data Sheet
within the period shown in th€ender Data Sheet each
with a minimum value shown in thEender Data Sheet
that have been successfully and substantially compl
and that are similar to the praged works;

d) Proposals for the timely acquisition (own, lease, hire, ¢
of the essential equipment listed in thender Data
Sheet

e) A Contract Manager with the experience of the dura
specified in theTender Data Sheetin works of an
equivalent natwr and volume;

f) Liquid assets and/or credit facilities, net of otl
contractual commitments and exclusive of any adve
payments which may be made under the Contract, ¢
less than the amount specified in Tfrender Data Sheet

A consistent history ofitigation or arbitration awards again
the Tendereror any partner of a Joint Venture may resuli
disqualification; and

A consistent abuse of occupational health and s¢
requirements by th&€enderemay result in disqualification.

The figuredfor each of the partners of a joint venture shall
added together to determine thendere’ls compliance with
the minimum qualifying criteria of suBlause13.5(a) and
(e); however, for a joint venture to qualify, each of
partners must meet at leadh percent of minimum criteri
135(a), (b), and (e) for an individualenderey and the
partner in charge at least 40 percent of those minir
criteria. Failure to comply with this requirement will result
rejection of the joint venture'sTender Subcatractors'
experience and resources will not be taken into accou
determining theTendere's compliance with the qualifyini
criteria, unless otherwise stated in frender Data Sheet

Domestic Tenderersand joint ventures of domestic al
foreign Tenderersapplying for eligibility for a margin of
preference inTenderevaluation shall supply all informatio
to satisfy the criteria for eligibility as described T Clause
3L
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14  Forms of
Tender

15 Tender Prices

138

141

14.2

151

152

153

154

When Tenderingfor more than one Contract under the |
and pakage arrangements, th&€enderer must provide
evidence that it meets or exceeds the sum of all the indiv
requirements for the lots being applied for in regard to:

a) Average annual turnover;

b) Particular experience including key production rates;
¢) Financid means, etc;

d) Personnel capabilities; and

e) Equipment capabilities;

In case th&@endereffails to fully meet any of these criteria,
may be qualified only for those lots for which thenderer
meets the above requirement.

The Tenderershall complete th@enderForm furnished in
the Tendering Documents. TheTender Form must be
completed without any alterations to its format and
substitute shall be accepted.

The documentary evidence of tAenderer s el i g
Terders hal | establish to the
that theTenderer at the time of submission of ii&nder is
from an eligible country as defined und€m Clause 3.

The Contract shall be for the whole Works, as describe
subClause 1.1, based on the priced Bill of Quanti
submitted by th&@enderer

The Tenderershall fill in rates and prices for all items of tl
Works described in the Bill of Quantities. Items for which
rate or price is entered by tfierdererwill not be paid for by
the Procuring Entity when executed and shall be dee
covered by the other rates and prices in the Bill of Quanti
On the other hand, if th&endererintroduces new Bill of
Quantities items not specified in tieenderingdocuments
the new items, corresponding quantities and prices shal
be accepted and thEendermay be disqualified as beir
substantially non responsive.

All duties, taxes, and other levies payable by the Contre
under the Contract, or for arother cause, as of the date
days prior to the deadline for submissiorTehders shall be
included in the rates, prices, and tofahderprice submitted
by theTenderer

The rates and price quoted by fhenderershall be subject tc
adjustnent during the performance of the Contract
provided for in theTender Data Sheetand Contract Data

Sheet and the provisions foClause 39of the General

Conditions of Contract. The Tenderershall submit with the
Tenderall the information required undéne Contract Data

Sheet and Clause 39of the General Conditions of
Contract.

The Procuring Entity may require tAeendererto justify its
proposed weighting.
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16.

17.

Tender

Currencies

Tender
Validity
Period

161

16.2

16.3

164

171

17.2

173

The unit rates and prices shall be quoted by Tthaderer
entirely n Kenyan Shillings or the foreign currency specif
in theTender Data Sheet

The rates of exchange to be used byTardererin arriving
at the local currency equivalent mentioned in-Qlduse.
16.1 above shall be the selling rates for simitansactions
established by the authority specified in fhender Data
Sheet prevailing on the date 28 days prior to the lai
deadline for submission ofenders These exchange rat
shall apply for all payments so that no exchange risk wil
borne bythe Tenderer If the Tendereruses other rates ¢
exchange, the provisions of s@ause29.1 shall apply. In
any case, payments will be computed using the rates qt
in theTender

Tenderersshall indicate details of their expected forei
currency requirements in thieender

Tenderersmay be required by the Procuring Entity to clar
their foreign currency requirements and to substantiate
the amounts included in Lump Sum and in thentract
Data Sheetare reasonable and respomsito subClause
16.1.

Tendersshall remain valid for the period specified in t
Tender Data Sheetafter the deadline fofrendersubmission
Specified inITT Clause21l. A Tendervalid for a shorter
period shall be rejectedybthe Procuring Entity as non
responsive

In exceptional circumstances, prior to expiry of the origi
Tendervalidity period, the Procuring Entity may request tl
the Tenderersextend the period of validity for a specifie
additional period. Theequest and th&@enderersresponses
shall be made in writing or bymail. A Tenderemay refuse
the request without forfeiting its Tender Security or caus
to be executed it$endersecuring declaration. Aenderer
agreeing to the request will not bequired or permitted t
otherwise modify thél'ender but will be required to exten
the validity of its Tender Security an@lender Securing
Declaration for the period of the extension, and
compliance witHTT Clausel8in all respects.

In the @se of fixed price contracts, if the award is delayec
a period exceeding sixty (60) days beyond the expiry of
initial Tender validity period, the contract price will b
increased by a factor specified in the request for exten
The Tenderevaluaton shall be based on theenderprice
without taking into consideration the above correction.
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18 Tender
Security and
Tender
Securing
Declaration

181

182

183

184

185

186

18.7

188

189

Pursuant tolTT Clausel12, where required in th&ender
Data Sheet, th&enderershall furnish as paxf its Tender a
Tender Security in original form and in the amount :
currency specified in th€ender Data Sheet

Tender Securing Declaration as specified inTtheder Data
Sheetin the format provided in section X shall be provic
as a mandatory regament.

The Tender Security an@lender Securing Declaration ar
required to protect the Procuring Entity against the risl
Tenderer s conduct whi ch wo u |
forfeiture, pursuant to suBGlausel8.10.

The Tender Secuyi shall be denominated in the currency
the Tender and shall be in one of the following forms:

a) Cash;
b) A Bank Guarantee;

c) An Insurance Bond issued by an insurance f
approved by the PPOA located in Kenya or abroa

d) An irrevocable letter of credit issudyy a reputable
bank.

The Tender Security antienderSecuring Declaration sha
be in accordance with the Forms of the Tender Security
Tender Securing Declaration included isection X or
another form approved by the Procuring Entity prior te
Tendersubmission.

The amount of Tender Security shall be stated inTdveder
Data Sheet and shall not in any case exceed two percent
of the estimated value of the contract.

The Tender Security shall be payable promptly upon wri
demand by the Procuring Entity in case any of the condit
listed in subClausel8.10 are invoked.

Any Tender not accompanied by a Tender Security
accordance with su@lausesl8.1 or18.3 shall be rejected b
the Procuring Entity as nemrespasive, pursuant tdTT
Clause?7.

The Procuring Entity shall immediately release any Ter
Security if;

a) The tender proceedings are terminated; or

b) The Procuring Entity determines that tAeenderer ¢
Tenderis nonresponsive; or

c) A contract for the pcurement is entered into.

The successfulenderer s Tender Securi
upon the Tenderersigning the contract, pursuant 1@T

Clause39, and furnishing the Performance Security, purst
to ITT Claused0.
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19. Format and
Signing of
Tender

1810

1811

1812

191

192

193

The Tender Secity shall be forfeited if th& enderer

a) Withdraws its Tender after the deadline for submittin
Tendersbut before the expiry of the period during whi
Tendersnust remain valid;

b) Rejects a correction of an arithmetic error pursuant te
Clause 20.2;

¢) Refuse to enter into a written contract in accordance '
ITT Clause39;

d) Fails to furnish Performance Security in accordance !
ITT Claused0.

The Tender Security of a joint venture must be in the nan
the joint venture submitting thBender

A Tenderershall be suspended from being eligible
Tenderingin any contract with the Procuring Entity for tl
period of time indicated in thEenderSecuring Declaration;

(a) If the Tendererwithdraws its Tender except as
provided in sukClausesl?.2 and 20.2; or

(b) In the case of a successfignderer if the Tenderer
fails within the specified time limit to:

0] Sign the contract, or

(i) Furnish the required Performance Security

The Tenderershall gepare one original of the documer
constituting theTenderas described inTT Clausel2 of
these Instructions torenderers bound with the volume
containing the Form ofTender and clearly markec
"ORIGINAL ” . I n aTerdérdishat suhmit topie
of the Tender in the number specified in thEender Data
Sheet and clearly marked asCOPIES." In the event of
discrepancy between them, the original shall prevail.

The original and the copy or copies of thendershall be
typed or written inindelible ink and shall be signed by tl
Tendereror a person or persons duly authorized to sigr
behalf of theTenderer This authorization shall consist of
written confirmation as specified in tieender Data Sheet
and shall be attached to thende. The name and positio
held by each person signing the authorization must be t
or printed below the signature. All pages of thender
except for ulmmended printed literature, shall be initiall
by the person or persons signing Trender

The Tendershall contain no alterations or additions, exc
those to comply with instructions, issued by the Procu
Entity, or as necessary to correct errors made by
Tendereyin which case such corrections shall be initialled
the person or psons signing th&ender
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20.

21

Sealing and
Marking of
Tenders

Deadline for
Submission
of Tenders

194

The Tenderershall furnish information as described in t
Form of Tenderon commissions or gratuities, if any, paid
to be paid to agents relating to tAienderand to Contraci

execution if theTendereiis awarded th€ontract.

D. SUBMISSION OF TENDERS

201

20.2

20.3

204

205

211

212

213

The Tenderershall seal the original and each copy of
Tenderin separate envelopes, duly marking the envelope
“ORIGINAL ” a caPy™ . The envel ¢
securely saled in such a manner that opening and rese
cannot be achieved undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the address
in theTender Data Sheet

b) Bear the Project name indicated in tliender Data
Sheet the Invitation forTenders(IFT) title and numbet
indicated in theTender Data Sheet and a statemen
“DO NOT OPEN BEFORE,” t o be <c¢omg
time and the date specified in tHender Data Sheet
pursuant to suClause21.1.

In addition to the identification required in sause20.2,
the inner envelopes shall indicate the name and address
Tendererto enable thelenderto be returned unopened
case it is declared late, pursuantlt@ Clause22, and for
matching purpses undelTT Clause23.

If all envelopes are not sealed and marked as required by
Clause 20.3, the Procuring Entity shall assume
responsibility for the misplacement or premature openin
theTender

If the outer envelope discles theTenderes identity, the
Procuring Entity will not guarantee the anonymity of i
Tendersubmission, but this shall not constitute grounds
rejection of theTender

The Tendersshall be received by therocuring Entity at the
address specified under sGhause20.2 no later than the dai
and time specified in thEender Data Sheet

The Procuring Entity may, in exceptional circumstances
at its discretion, extend the deadline for the submissio
Tenders by amending the Tendering documents in
accordance withTT Clausel0, in which case all rights an
obligations of the Procuring Entity arigendererspreviously
subject to the deadline will thereafter be subject to the
deadline.

Theextension of the deadline for submissiornmehdersshall
not be made later than the period specified inThader
Data Sheetbefore the expiry of the original deadline.
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22.

23.

Late Tenders 221

222

Modification 231
and

Withdrawal

of Tenders
23.2
23.3
234
235

The Procuring Entity shall not consider for evaluation
Tender that arrives after the deadline for submission
Tendersin accordance witif T Clause21

Any Tender received by the Procuring Entity after tl
deadline prescribed itTT Clause22 will be declared late
rejected andeturned unopened to tAenderer

A Tenderemay modify or substitute or withdraw ifs&nder
after it has been submitted, provided that written notice o
modification, including modification, substitution
withdrawal of theTender is received by the Procuring Enti
prior to the deadline for submissionTénders

The Tenderer s modi ficati on, S u
notice shall be prepared, sealed, marked, and dispatch
accordance with the provisions 6FT Clauses20 and 21
with the outer and inner envelopes additionally mar
“MODIFICATION ” SUBSTITUTION”
“WITHDRAWAL " as appropriate. The notice may also
sent by email, and facsimile but followed by a signe
confirmation copy, postmarked not later ttitha deadline for
submission offenders

Tendersmay only be modified by withdrawal of the origin
Tender and submission of a replacemefitender in
accordance with suBlause23.1. Modifications submitted ir
any other way shall not be taken int@caunt in the
evaluation ofTenders

Tendereramay only offer discounts to or otherwise mod
the prices of their Tenders by substituting Tender
modifications in accordance with this Clause or include«
the originalTendersubmission.

No Tendermay be withdrawn, replaced or modified in t
interval between the deadline for submissioTehdersand
the expiration of the period dfendervalidity specified by
the Tendereron the Form offender Withdrawal of alender
during this interval lsall result in theTenderer s f or f
its Tender Security pursuant to the €Tilausel8.10.
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E. OPENING AND EVALUATION OF TENDERS

24. Opening of
Tenders

24.1

24.2

243

244

24.5

24.6

24.7

The Procuring Entity will open allTenders including
modifications, substitution or withdnal notices made
pursuant tdTT Clause23, in the presence afenderersor

their representatives who choose to attend, and other p
with a legitimate interest in th€enderproceedings, at th
place, on the date and at the time specified inTdeder

Data Sheet The Tenderers r epr esent at

sign a register as proof of their attendance.

Envel opeTHRRAWALD “shal l b
read out first.Tendersfor which an acceptable notice !
withdrawal has been submitted puastitoITT Clause23
shall not be opened but returned to fhenderer If the
withdrawal envel ope does
of Attorney” confirming
authorized to sign on behalf of th&enderer the
correspondingTender will be opened. Subsequently, ¢
envel opesMODIRBICARIOM " “ s hal I
and the submissions therein read out in appropriate d
Thereafter al |l SUBANTETIQNG e ss
be opened and the submission therein read ou
appropiate detail.

All other envelopes shall be opened one at a time.
Tenderersnames, theTender prices, the total amount ¢
eachTenderand of any alternativ&ender(if alternatives
have been requested or permitted), any discodmsder
modifications, the presence or absence of Tender Sec
TenderSecuring Declaration and such other details as
appropriate tender opening committee may cons
appropriate, will be announced by tl8ecretaryof the
Tender Opening Committee at the opening.

Tendersor modifications that are not opened and not r
out at Tenderopening shall not be considered further
evaluation, irrespective of the circumstances. In partici
any discount offered by &enderemwvhich is not read out &
Tenderopening shall not be considered further.

Tenderersare advised to send in a representative with
knowledge of the content of tiieenderwho shall verify the
information read out from the submitted documents. Fai
to send a representative oo fpoint out any uwmead
information by the senfTenderer s represe
indemnify the Procuring Entity against any claim or fail
to read out the correct information contained in
Tendererdender

No Tenderwill be rejected afTenderopening except fol
late Tenderswhich will be returned unopened to tl
Tenderey pursuant taTT Clause22.

The Secretary of the appropriate tender opening comn
shall prepare minutes of tieenderopening, including the
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25.  Confidentiality

26.

27.

Clarification of
Tenders

Preliminary
Examination of
Tenders

24.8

249

251

25.2

253

26.1

26.2

26.3

27.1

information disclosedo those present in accordance w
subclause24.3.

The Tenderers r epresentatives
requested to sign the record. The omission dEaderer ¢
signature on the record shall not invalidate the contents
affect the recordA copy of the record shall be distribut
to all theTenderers

A copy of the minutes of thdenderopening shall be
furnished to the individualenderersipon request.

Information relating to the examination, clarificat,
evaluation, and comparison of Tenders and
recommendations for the award of a Contract shall nc
disclosed toTenderersor any other persons not officiall
concerned with such process until the award to
successfulendereihas been announced.

Any effort by aTenderetto influence the Procuring Entity
processing off endersor award decisions may result in tl
rejection of hisTender

Notwithstanding sulClause25.2, from the time offender
opening to the time of Contract awarifl,any Tenderer
wishes to contact the Procuring Entity on any matter rel
to theTenderingprocess, he/she should do so in writing.

To assist in the examination, evaluation, and comparisc
Tendersand posigualifications ofTenderersthe Procuring
Entity may, at its discretion, ask anyenderer for
clarification of its Tenderincluding breakdown of prices
Any clarification submitted by &endererthat is not in
response to a request by the Procuring Entity stdllbe
considered.

The request for clarification and the response shall b
writing or by email or facsimile, but no change in the pri
or substance of th@endershall be sought, offered, ¢
permitted except as required to confirm the correctd
arithmetic errors discovered by the evaluation committe
the evaluation of theTendersin accordance withITT

Clause 20.

From the time ofTenderopening to the time of contra
award if any Tendererwishes to contact the Procurir
Entity on any matter related to tAeenderit should do so in
writing

Prior to the detailed evaluation @enders the Procuring
Entity will determine whether;

a) TheTenderhas been submitted in the required format

b) Any Tender Security submitted is in the required foi
source, amount and validity period,;

¢) The Tender has been signed by the person lawft
authorized to do so;

d) The required number of copies of thenderhave beer
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28. Correction of
Errors

27.2

273

274

275

28.1

submitted;
e) TheTenderis valid for the pend required;

f) All required documents and information have be
submitted; and

g) Any required samples have been submitted.

The Procuring Entity shall confirm that the followir
documents and information have been provided in
Tender If any of thesedocuments or information i
missing, or is not in accordance with the Instructions
TendererstheTendershall be rejected:

a) Form of Tender
b) Information requested under s@itausel3.3;

c) Information requested under s@ausel3.4 if Tender
is submittedby joint venture;

d) Information requested under s@ausel3.5;
e) The period offendervalidity;
f) TheTenderprice;

g) Written confirmation of authorization to commit tt
Tender

h) Tender Security anfienderSecuring Declaration; and

i) Any other information/data redqred by thisTendering
document as specified in tAiender Data Sheet

The Procuring Entity may waive any minor informalit
nonconformity, or irregularity in &enderwhich does not
constitute a material deviation, provided such waiver ¢
not prejudice or affect the relative ranking of ahgnderer

A substantially responsiveenderis one which conforms t
all the terms, conditions, and specifications of
Tendering documents, without material deviation
reservation. A material deation or reservation is one that

a) Affects in any substantial way the scope, quality,
performance of the Works;

b) Limits in any substantial way, inconsistent with t
Tenderingdocuments, the Procuring Entity's rights
theTenderes obligations undghe Contract; or

c) If rectified, would affect unfairly the competitiv
position of other Tendererspresenting substantiall
responsivel enders

If a Tenderis not substantially responsive, it will &
rejected by the Procuring Entity and may notsaguently
be made responsive by theenderer s corr ec
nonconformity.

Tendersdetermined to be substantially responsive will
checked for any arithmetic errors. Errors will be correc
as follows;
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20.

30.

Conversion to
Single
Currency

Comparison of
Tenders

28.2

201

30.1

30.2

a) If there is a @screpancy between unit prices and the t
price that is obtained by multiplying the unit price a
guantity, the unit price shall prevail, and the total pi
shall be corrected, unless in the opinion of the Procu
Entity there is an obvious misplanent of the decima
point in the unit price, in which case the total price
guoted shall govern and the unit price shall be correc

b) If there is an error in a total corresponding to
addition or subtraction of subtotals, the subtotals s
prevailand the total shall be corrected; and

¢) Where there is a discrepancy between the amoun
figures and in words, the amount in words will goverr

The amount stated in thEenderwill, be adjusted by the
Procuring Entity in accordance with the abgw®cedure
for the correction of errors and, with, the concurrence ol
Tenderey shall be considered as binding uponTeaderer
If the Tendererdoes not accept the corrected amount,
Tenderwill then be rejected, and the Tender Security r
be forfeited in accordance withi T subClausel8.10.

To facilitate evaluation and comparison, the Procul
Entity will convert all Tender prices expressed in tr
amounts in various currencies in which thenderprices
are payable to:

Kenya Shillings at the selling exchange rate establishe:
similar transactions by the Central Bank of Kenya speci
in theTender Data Sheetor a single currency

The Procuring Entity shall compares ortlge Tenders
determined to be substantially responsive in accord:
with ITT subClause?7.1.

In evaluating theTenders the evaluation committee wi
determine for eaclenderthe evaluatedrenderPrice by
adjusting thélenderPrice as follows:

a) Making any correction for errors pursuaniT@ Clause
28;

b) Excluding provisional sums and the provision, if any,
contingencies in the Bill of Quantities, but includii
Day work, where priced competitively;

c) Making appropriate adjustment for any otheceptable
variations, deviations, or alternative offers submittec
accordance withTT Clausel9;

d) Making an allowance for varying times of completi
offered byTenderersif permitted in theTender Data
Sheetand in the manner prescribed therein;

e) Making appropriate adjustments to reflect discounts
other price modifications offered in accordance w
sub-Clause30.5; and

f) Applying any discounts offered by tHeendererfor the
award of more than one Contract,Tiénderingfor this
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3L

National
Preferences

30.3

30.4

305

30.6

311

312

313

Contract is being doneoncurrently with other contract
(subClause34.2).

The Procuring Entity reserves the right to accept or re
any variation, deviation, or alternative offer. Variatiol
deviations, and alternative offers and other factors wil
are in excess ofthe requirements of thelendering
documents or otherwise result in unsolicited benefits for
Procuring Entity will not be taken into account Tender
evaluation.

The estimated effect of any price adjustmeanditions
under Clause 39f the General Conditions of Contrac
during the period of implementation of the Contract, \
not be taken into account frenderevaluation.

In the case of several Lots, pursuant to-€lause30.2(f),
the Procuring Entity will determine the applicati of
discounts so as to minimize the combined cost of all
lots.

If the Tender which results in the lowest Evaluat€dnder
Price, is seriously unbalanced or front loaded in relatio
the predetermined@endervalue of the items of work to b
performed under the Contract, the Procuring Entity r
require theTendererno produce detailed price analysis 1
any or all items of the Bill of Quantities, to demonstrate
internal consistency of those prices with the construc
methods and scheldu proposed. After evaluation of tt
price analyses, taking into consideration the schedul
estimated Contract payments, the Procuring Entity |
require that the amount of the Performance Security
forth in ITT Clause40 be increased at the experdethe
Tenderetto a level sufficient to protect the Procuring Ent
against financial loss in the event of default of
successfulendereunder the Contract.

In the evaluation ofTendersthe Procuring Entity shal
applyexclusive preference to citizens of Kenya where:

a) The funding is 100% from the Government of Kenya
a Kenyan body; and

b) The amounts are below the prescribed thresholc
KShs.200 million (or KShs.50 million for procureme
of goods or services;

To qualify for the preference the candidate shall pro.

evidence of eligibility by:

a) Proving Kenyan citizenship by production of a Keny
Identity Card; or

b)Providing proof of bei n:
of section 3(1) of the Act, i.e. being a wal person ot
an incorporated company wholly owned and contro
by persons who are citizens of Kenya.

The Minister of Finance may prescribe additiol
preference and/or reservation schemes, for example
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32

33.

Determination
of Lowest
Evaluated
Tender

Post
gualification of
Tenderer

321

32.2

331

332

333

334

procurements above the thresholds. ifcts additional
preference schemes apply, details will be given in
Tender Data Sheet

The Procuring Entity's determination of @endels
responsiveness will be based on the contents of ¢heler
itself.

The Tenderwith the lowest evaluated price from amo
those which are eligible, compliant and substanti
responsive shall be the lowest evaludfedder

If specified in theTender Data Sheet Postqualification
shall be undertaken.

The Procuring Entity will determine to its satisfacti
whether theTendererthat is selected as having submit
the lowest evaluated responsiender is qualified to
perform the Contract satisfactorily, in accordarwith the
criteria listed in suiClausel3.3.

The determination will take into account tAenderer ¢
financial, technical, and production capabilities. It will
based upon an examination of the documentary eviden
the Tenderer s  q utiank isubmitted by th&enderer
pursuant to suiElause 3.3, as well as such ott
information as the Procuring Entity deems necessary
appropriate. Factors not included in the3endering
documents shall not be used in the evaluation of
Tenderersqualifications.

An affirmative determination will be a prerequisite 1
award of the Contract to the lowest evaluatesderer A
negative determination will result in rejection of t
Tenderes Tender in which event the Procuring Entity wi
proceed to the nesdowest evaluated’endererto make a
similar determination of thafTendere’s capabilities tc
perform satisfactorily.
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34.

35.

36.

Criteria of
Award

Negotiations

Procuring
Entity Right to
Accept any
Tender and to
Reject any or
all Tenders

F. AWARD OF CONTRACT

34.1

34.2

35.1

352

36.1

Subject tdTT Clause36, the Procuring Entity will awar(
the Contractd the successfulenderemwhoseTenderhas
been determined to be substantially responsive to
Tenderingdocuments and who has offered the low
EvaluatedTenderPrice, provided that suchenderethas
been determined to be;

a) Eligible in accordance withhe provisions ofITT
Clause 3;

b) Qualified in accordance with the provisions IGfT
Clausel3.

If, pursuant to sul€lausel3.8, this Contract is being le
on a “l ot and packageTenddy
price will be determined when evatirg this Contract in
conjunction with other Contracts to be awarc
concurrently, taking into account any discounts offerec
theTenderergor award of more than one Contract.

Negotiations may be undertaken with the lowest evatu
Tendermelating to the following areas:

a) A minor alteration to the technical details of t
statement of requirements;

b) Reduction of quantities for budgetary reasons, wt
the reduction is in excess of any provided for in
Tenderingdocuments;

¢) A minoramendment to the Contract Data Sheet;
d) Finalizing payment arrangements;
e) Mobilization arrangements;

f) Agreeing final delivery or work schedule
accommodate any changes required by the Proct
Entity;

g) The methodology or staffing; or

h) Clarifying details thatwere not apparent or could n
be finalized at the time dfendering

Where negotiation fails to result into an agreement,
Procuring Entity may invite the next rank&endererfor

negotiations. Where negotiations are commenced witt
next ranked Tenderey the Procuring Entity shall nc
reopen earlier negotiations.

Notwithstanding ITT Clause 34, the Procuring Entity
reserves the right to accept or reject dmnder and to
cancel thelenderingprocess and reject dllenders at any
time prior to the award of Contract, without there
incurring any liability to the affectedTenderer or
Tenderersor any obligation to inform the affecte
Tenderemor Tenderers
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37.  Procuring 37.1
Entity Right to
Vary Quantities
at the Time of
Award

38. Notification of 381

Award
38.2
38.3
384
39 Signing of 391
Contract
39.2

The Procuring Entity reserves the right at the time
Contract award to increase or decrease the scop
services originally specified in the3enderingdocuments
provided this doesot exceed by the percentage indica
in the Tender Data Sheet without any change in un
price or other terms and conditions of tfienderand
Tenderingdocuments.

The Tendererwhose Tenderhas been accepted will k
natified of the award by the Procuring Entity prior
expiration of theTender validity period by email, or
facsimile confirmed by registered letter. This let
(hereinafter and in the Conditions of Contract called
"Letter of Acceptance") will statehé sum that the
Procuring Entity will pay the Service provider

consideration of the provision and maintenance of
Service(s) as prescribed by the Contract (hereinafter a
the Contract called the "Contract Price).

The notification of awardavill constitute the formation o
the Contract, subject to thBendererfurnishing evidence
of registration with relevant statutory bodies within i
country and furnishing the Performance Security
accordance withTT Clause40 and signing the Contraat
accordance with suBlause39.2.

At the same time as the person submitting the succe
Tenderis notified, the Procuring Entity will notify eac
unsuccessful Tenderer the name of the successt
Tendererand the Contract amount and will disehe the
Tender Security andenderSecuring Declaration of th
Tenderergpursuant to sulausel 8.8.

If, after notification of award, aTendererwishes to
ascertain the grounds on whicfA enderor application for
pre-qualification was unsuccedss, it should address it
request to the secretary of the Tender Committee
authorized the award of contract. The secretary of
Tender Committee shall, within fourteen days afte
request, provide written reasons as to why Teader
proposal or application to be prgualified was
unsuccessful. However, failure to take this opportunit
clarify the grounds for rejection does not affect -
Tenderer s r i ght to seek i mm
Procurement Administrative Review Board under Géa
45.

Promptly after notification, the Procuring Entity shall se
the successfurendererthe Agreement and Contract De
Sheet, incorporating all agreements between the pe
obtained as a result of Contract negotiations.

Within the period specified in the notification ®ender
Data Sheet but not earlier than fourteen (14) da
following notification of award of contract, the success
Tenderershall sign and date the contract and return i
the Procuring Entity.
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40. Performance
Security

41 Advance
Payment

42.  Adjudicator

40.1

40.2

40.3

411

42.1

Within thirty (30) daysbut after 14 daysifter receipt of
the Letter of Acceptance, the successfenhderershall
deliver to the Procuring Entity a Performance Securit
the amount and in the form stipulated in Trender Data
Sheetand the Contract Data Sheet, denominated in
type and proportions of currencies in the Letter
Acceptance and in accordance with the Conditions
Contract.

If the Performance Security is provided by the succes
Tendererin the form of a Bank Guarantee or Insuran
Bond, it shall be issued either;

At the Tenderes option, by a bank or insurance fir
approved by PPOA located in Kenya, or a foreign ban
insurance firm through a correspondent bank or insuri
firm located in Kaya,

With the consent of the Procuring Entity, directly by
foreign bank acceptable to the Procuring Entity.

Failure of the successfulendererto comply with the
requirement of suiClause40.1 shall constitute sufficien
grounds for the annulmewnf the award and forfeiture ¢
the Tender Security, in which event the Procuring Er
may make the award to the next lowest evalu:
Tendereror call for newTenders

The Procuring Entity will provide an Advance Payment
stipulated in the Conditions of Contract, subject tc
maximum amount, as stated in tiender Data Sheet
The Advance Payment request shall be accompanie
an Advance Payment Security (Guarantee) in the f
provided in Section X. For the purpose ofeaiing the
Advance Payment, th&enderershall make an estimat
of, and include in itsTender the expenses that will k
incurred in order to commence work. These expenses
relate to the purchase of equipment, machinery, mate
and on the engagemeof labour during the first mont
beginning with the daDateof
Contract as s pe Confract®ata Sheet t h e

The Procuring Entity proposes the person named in
Tender Data Sheetto be appointecas Adjudicator or
under the Contract, at an hourly fee specified in
Tender Data Sheet, plus reimbursable expenses. If
Tendererisagrees with this proposal, thendereishould
so state in th@ender If, in the Letter of Acceptance, tr
ProcuringEntity has not agreed on the appointment of
Adjudicator, the Adjudicator shall be appointed by
Appointing Authority designated in th€ontract Data
Sheetat the request of either party.
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43.

44,

45,

46.

G. REVIEW OF PROCUREMENT DECISIONS
Right to review 431

Time limit on
review

Submission of
Applications
for Review by
the Public
Procurement
Administrative
Review Board

Decision by the

441

451

452

46.1

A Tenderemwho claims to have suffered or risk sufferir
loss or damage or injury as a result of breach of a
imposed on a Procuring Entity or an Approving Authol
by the Public Procurement and Disposal Actl28nd the
Public Procurement and Disgal Regulations 2006, th
procurement proceedings or processes, may
administrative review as prescribed by the Act. 7
following matters, however, shall not be subject to
administrative review:

a) The choice of procurement method,

b) a decision by th@rocuring Entity to reject allenders
proposals or quotations;

c) Where a contract is signed in accordance to sectio
of the Public Procurement and Disposal Act20

d) Where an appeal is frivolous.

TheTenderershall submitan application for review in th
number of copies and pay fees as prescribed by the F
Procurement and Disposal Regulations 2006 wi
fourteen (14) days of the time theendererbecame or
should have become aware of the circumstances g
rise to he complaint or dispute.

Any application for administrative review shall |
submitted in writing to the Secretary, Public Procuren
Administrative Reviewy Board on Form RB 1 at th
address shown in thEender Data Sheet The secretan
to the review board shall immediately after filing of t
request, serve a copy thereof on the Procuring Entit
DirectorGeneral as the case may be.

The applicatio for administrative review shall be i
accordance with the requirements of Regulation 73 of
Public Procurement and Disposals Regulations,?2!
including;

a) Reasons for the complaint ,including any alleg
breach of the Act or Regulations,

b) An explanatio of how the provisions of the Act and
Regulation has been breached or omitted, including
dates and name of the responsible public officer, wi
known,

c) Statements or other evidence supporting the comp
where available as the applicant considersessary ir
support of its request,

d) Remedies sought,
e) Any other information relevant to the complaint.
The Administrative Review Board shall within thirty da
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47.

Public
Procurement
Administrative
Review Board

Appeal for
Judicial Review

46.2

471

after receipt of arapplication for administrative revie\
deliver a written decision which shall indicate;

a) Annulling anything the Procuring Entity has done
the procurement proceedings, including annulling
procurement proceedings in their entirety,

b) Giving directions tathe Procuring Entity with respes
to anything to be done or redone in the procuren
proceedings,

¢) Substituting the decision of the Review Board for ¢
decision of the Procuring Entity in the procurem
proceedings,

d) Order the payment of costs as betwganties to the
review.

The decision made by the Review Board shall, be 1
and binding on the parties unless judicial review the
commences within fourteen (14) days from the date of
Review Board’s decision.

Any party to the review aggrieved by the decision of
Review Board may appeal to the High Court and
decision of the High Court shall be final.
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Table 1: Prequalification checklist for Completeness and responsiveness

S/No

Completeness and

. o References Requirement
Responsiness Criteri g
1. Form of Bid Section 4 - Amount must be indicated
Clause 20.2 - Properly fill and sign
, | Appendix to Formof Clause 20.2 I
: i : - F i
Bid Section 5 orm properly sign
3 B|d Secu"hg SeCtlon 6 .
. declaration form Clause 16/17 - must becompleted and signed
4 Confidential Busines{ Section g:| - Properly fill and sign
~ | Questionnaire Schedule 1 - Provide all required informabn
. Section 8;
F P 1 : :
5. A?t:JTne; OWET 0} schedule 2 - Properly fill and sign
Clause 5.1(a)
_ - Copy of certificate Certifed b
6 | T Compliance mpl oyer { Commissionefor Oaths
Certificate
- Valid
Registration with
v National Employer ¢ Copy of certificate Certifed b
" | Construction ltem 1.4 of QC Commissionerfor Oaths
Authority (NCA)
3 Certificate of Empl oy er (- Copy of certificate Certifed by
" | Incorporation ltem 1.4 of QC Commissionerfor Oaths
g, |Priced Bl of Clause 14.1 - Fill all rates, prices and amounésd
Quantities Section 15 counter sign any alteration(s)
- Copies of National ID or passport f(
all directors
Section 8; N
10. | Eligibility Schedule 1 - Certified copy of Form CR12
Clause 4.1/4.2 - proof of registraton with the National
Treasury or the respective Count
Treasury
Section 8;
11. | Conflict of interest | Schedule 1 - to state explicitly
Clause 4.2
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Section 8;
12. | Debarment Schedule 11 - Properly fill and sign
ltem 1.3 of QC
13. | Pending Litigation Item 2.20f QC - Provide Sworn affidavit
14. | Litigation History :iﬁgg:le 9 8 - Fill in information and sign
_ Section 8; o _
15 History of NoNn| schedule 6 - Fill information on norcompleted
performance works
ltem 2.1 of QC
Clause 8.1/8.3 - Attend prebid meeting/visit
Certificate of
16. | Tenderers Visito Site| Section 8;| - Certificate must be signed by th
Schedule 3 Empl oyerds repres
Hedul f Item 9 of QC
Schedule of Majoi _ , ,
17. ltems of Plant Section g:| - Properly fill and sign
Schedule 4
Hedul f ltem 6 of QC
Schedule of Key _ , .
18. Personnel Section g:| - Properly fill and sign
Schedule 5
dwork | Item 4 of QC
Roadwork Complete _ , .
19. Satisfactorily Section g:| - Properly fill and sign
Schedule 6
hedule of Iltem 5.1 of QC
Schedule of Ongoing _ . .
20. Projects Section 8: Progerly fill and sign
Schedule 7
Schedule of  othe| ;o 51 of Qc
Supplementary _ , .
21. Information / | Section g:| - Properly fill and sign
Financial Standings | Schedule 9
Copy of Bid ) o
22. Document Clause 20.1 - Replica of the original
REMARKS Clause 13.1/20.2 | - Bid dowment to be complete

properly filled and signed.

Key:QC d Qualification Criteria
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Table 2:

Postgualification Score

ITEM DESCRIPTION POINT SCORE SCAL|
1 FINANCIAL CAPACITY Max 20
a | Audited Statements 0-4
b | Cash flow statement (forecasts) 0-4
c Financial position/Ratios 0-5
d Turnover 0-7
2 EXPERIENCE Max 25
General Experience 0-10
Specific experience in related works 0-15
3 CURRENT COMMITMENTS Max 10
On-going works 0 orl0
4 KEY PERSONNEL Max 18
HQ Staff 0-4
Site Agnt 0-6
Surveyor 0-4
Foreman 0-4
5 PLANT AND EQUIPMENT Max 15
Equipment capabilities 0-15
WORK METHODOLOGY 0 or 5; Max5
LITIGATION HISTORY 0 or 2; Max2
County based 0 or 5; Max5b
TOTAL MAX 100
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TENDER DATA SHEET (TDS)

Instructions to TenderersClause Reference

TDS ITT Description
Clause
Reference
A. INTRODUCTION
1. 1.1 TheNairobi CITY County
TENDER NO.NCC /SUBCOUNTY/T/53%52016/2017
PROPOSED CONSTRUCTION OF SUBCOUNTY
OFFICEIN K @MF @ @S @
The Objectives of the Project aaiee ProposedConstruction of Sul
County Officesinhang’ at a
TENDER NO.NCC /SUBCOUNTY/T/53%2016/2017
1.2 The Successfurenderelis expected to complete the works with
[eéeéeéeééeéeéeéeéé]
The works is expected to commencegfog é € € € € é € . .
2. 2.1 Financial year when the project will 28162017
The Project is PROPOSED CONSTRUCTION OF
SUBCOUNTY OFFICEIN K @MF @ @S @
2.2 Payment will benadeby Nairobi City County
3. 3.1 State tle nature of the partiesf (joint venture, consortium, Q
associatiod ¢ 6 6 6 6 € 6 é é € é.¢
4, 51 Alternative Tenders to the requirements of thelendering
document§ A wi ]l bk permdtéd,wo
59 Alternative time for completiod 6 e x pl ycnot i n\
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5.3

Technical alternative to the requirements of fhendering if
required/Submit technical design and necessary information]

7.2

,,,,,,,

B. TENDERING DOCUMENTS

9.1

Address forclarification of Tendering Document is.

City County of NairobiProcurement Department in Citall annex first
floor room 105.

9.2

Period to Respond to request for clarification by the Procuring E
[two day$

Period Prior to deadline for subreisn of Tendersfor Tenderersto
request clarificatiofi7 days]

C. PREPARATION OF TENDERS

111

Language offendeffENGLISH

121 (h)

Other information or materials required to be completed and subn
by Tenderers

o3 P

10.

133

The infamation required fronTenderersn ITT Clausel3.3 is modified
as follows: ino heo

134

The qualification data required frofendereran subClausel3.4 are
modified as follows[ 'none"].
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135 The qualification criteria in sulBlausel3.5 are modified as follows;:
Anoneo]

135 (a) | Period for which annual volume of construction is to be submijte
years].

Minimum value of turnover ovespecified period [50 Millioh

135 (b) | Period for which experience aspsime contractor mst be given(s
yearg

135 (c) | Minimum number of contracts successfulkeeuted [5 yeais
Periodof assessment ygars]
Minimum value of contracts executedthin the period [50 millioh

135 (d) | The essential equipment to be made availablerferContract by th¢
successfulendereshall befinsert equipment list].

135 (e) | Period of experience for the contract manager should®gdar$

135 (f) | The minimum amount of liquid assets and/or credit facilities net of ¢
contractual comiitments of the successfulenderershall be[insert
figure in international trading currency specifiedTienderData Sheet].

136 Subcontractor’s expeii ¢ 0c obe takien
into account in determining th&enderer s ommiance with the
qualifying criteria

11 154 The Contractis not"] subject to price adjustments accordance with
Clause 39f the General Conditions of Contract.
12 16.1 The specified international trading currency shallitdentify]

16.2 The rates of exchange to be used by Temderershall be thosg
established by the Central Bank of Kenya prevailingiogeft date 28
days beforéenderopening

13. 171 The period ofTendervalidity shall be[120] days after the deadline f(
Tendersuomission.
14. 181 The amount of Tender Security shall [#%6 of contract sufhor an

equivalent amount in a freebonvertible currency

44



15. 191 Number of copies of th8enderto be submittedn addition to the
original is one copy
192 The written authorization ofendererfinsert name and position held [
personsigningg ¢ é é é 6 éééééeééééceéééeeeéeéé
D. SUBMISSION OF TENDERS
16. 202(@)| The Procuring Entity’ dJendersubmigs®rsis
[Head of supply chain management PBX 30075 NAIROBI,Room 1(
first floor CITY HALL ANNEX
17. 211 The deadline for submission ©éndersshall be &s per ITT Letttdr
21.3 | Extension of the deadline for submissionT@ndersshall be madea§ per
letter of notificationh
E. OPENING AND EVALUATION OF TENDERS
18. 24.1 The date, time and place for opening of thenders including
modifications
[as per letter of invitation
24.3 List the appropriate details required to be announced atTémeler
opening meetinfjist details]é éé é é 6 é 6 € 6 6 € é e é éé é
19. 27.2 (i) | List any other information/data required:
L) -ttt ettt e ettt eeeeeeettteeaetnnnaaeeeaeeeaaeeeaaeeaeeeeeeeaanrennrnre
D) e e e e nnnr
03 USRS
20. 29.1 The currency that shall be used fbenderevaluation and comparisd

purposes to convert allenderprices expressed in various currencie!
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Kenya shillngs

The source of exchange rate shié

The date of exchange rate shall

21. 30.2 (d) | Tenderprice it wi | [] be adpustéd by making an allowance for vary|
times of completion
22. 313 Additional Preferenc@insert details of aditional preference]
23. 331 Post qualification will [fi b endexiaked]
F. AWARD OF CONTRACT
24, 37.1 Percentage for quantity increase or decreaszbig][
25. 401 The Performance Security shall 494
26. 41.1 The Advarce Rayment shall not be paid
27. 421 The Adjudicator proposed by the Procuring Entity is [insert: name
AAANESS .. it et e
The hourly fee for this proposed Adjudicator shall be [insert: am
AN CUITENCY ..ot et e e e e e e e
The biographical data of the proposed Adjudicator is as foll
[provide relevant information, such as education, experience,
nationality, and present position; attach additional pages as necess
G. REVIEW OF PROCUREMENT DECISIONS
28. 451 The adlress for submitting appeals to Administrative Review Board

The Secretary,

Public Procurement Administrative Review Board ,
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The Public Procurement Oversight Authority,
10" Floor ,National Bank House

P.O. Box 5858390200,

NAIROBI, Kenya.

Tel: +254 (0) ® 324 4000

Email: info@ppoa.go.ke
Website:www.ppoa.go.ke
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1.

Definitions

11

A. GENERAL
Boldface type is used to identify defined terms.

a)

b)

f)

9)

h)

The Adjudicator is the person appointed jointl
by the Procuring Entity and the Contractor
resolve disputes in the first instance, as provi
for in Clauses 26 and 27 hereunder.

Bill of Quantities -means the priced an
completed Bill of Quantities forming part of tt
Tender

Compensation Events are those defined i
Clause 46 hereunder.

The Completion Date is the date of completiol
of the Works as certified by the Project Manac
in accordance with suBlause 57.1.

The Contract is the Contract between tt
Procuring Etity and the Contractor to execut
complete, and maintain the Works. It consists
the documents listed in Clause 2.3 below.

The Contractor is a person or corporate bot
whose Tenderto carry out the Works has be:
accepted by the Procuring Entity.

The Contractor's Tender is the completec
Tenderdocument submitted by the Contractor
the Procuring Entity.

The Contract Price is the price stated in th
Letter of Acceptance and thereafter as adjuste
accordance with the provisions of the Contract.

Days are calendar days; months are caler
months.

Dayworks are varied work inputs subject -
payment on a time basis for the Contract
employees and Equipment, in addition
payments for associated Materials and Plant.

A Defectis any part of the Worksot completed
in accordance with the Contract.

The Defects Liability Certificate is the
certificate issued by Project Manager uf
correction of defects by the Contractor.

The Defects Liability Period is the period name:
in the Contract Data Sheet andlaulated from
the Completion Date.

Drawings include calculations and othe
information provided or approved by the Proj
Manager for the execution of the Contract.

The Procuring Entity is the party who employ
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P)

a)

B

y)

the Contractor to carry out the Works.

Equipment is the Contractor's machinery ai
vehicles brought temporarily to the Site
construct the Works.

The Initial Contract Price is the Contract Price
listed in the Procuring Entity's Letter «
Acceptance.

The Intended Completion Dateis the date or
which it is intended that the Contractor sh
complete the Works. The Intended Complet
Date is specified in the Contract Data Sheet.
Intended Completion Date may be revised o
by the Project Manager by issuing an extensiol
time or an acceletian order.

The Intended Commencement Datdas the date
on which it is intended that the Contractor st
start the Works. The Intended Commencernr
date is specified in the Contract Data Sheet.
Intended commencement Date may be revi
only by the Priect Manager by issuing a
extension of time.

Materials are all  supplies, including
consumables, used by the Contractor
incorporation in the Works.

Plant is any integral part of the Works that sh
have a mechanical electrical, chemical,
biological function.

TheProject Manager is the person named in tt
Contract Data Sheet (or any other compe
person appointed by the Procuring Entity ¢
notified to the Contractor, to act in replacemen
the Project Manager) who is responsible
supervisig the execution of the Works ai
administering the Contract.

The Site is the area defined as such in {
Contract Data Sheet.

Site Investigation Reportsare those that wer
included in theTendering documents and ar
factual and interpretative reports albthe surface
and subsurface conditions at the Site.

Specification means the Specification of tr
Works included in the Contract and a
modification or addition made or approved by i
Project Manager.

The Start Date is given in the Contract Dat
Sheet It is the latest date when the Contrac
shall commence execution of the Works. It di
not necessarily coincide with any of the S
Possession Dates.
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2.

Interpretation

2.1

2.2

2.3

aa) A Subcontractor is a person or corporate bos
who has a Contract with the Contractor to ce
out apart of the work in the Contract, whic
includes work on the Site.

bb) Temporary Works are works designec
constructed, installed, and removed by
Contractor that are needed for construction
installation of the Works.

cc) A Variation is an instruction give by the Project
Manager which varies the Works.

dd) “Force Majeure’ means an e
beyond the reasonable control of a Party
whi ch makes a Party
obligations under the Contract impossible or
impractical as to be consideradpossible undel
the circumstances.

ee) The Works are what the Contract requires t
Contractor to construct, install, and turn over
the Procuring Entity, as defined in the Contr
Data Sheet.

In interpreting these Conditions of Caantt, singular
also means plural, male also means female or ne
and the other way around. Headings have
significance. Words have their normal meaning ur
the language of the Contract unless specific
defined. The Project Manager will providesiructions
clarifying queries about these Conditions of Contra

If sectional completion is specified in the Contr
Data Sheet, references in the Conditions of Contra
the Works, the Completion Date, and the Inten
Completion Date apply tany Section of the Work
(other than references to the Completion Date
Intended Completion Date for the whole of t
Works).

The documents forming the Contract shall
interpreted in the following order of priority:

a) Agreement,

b) Letter of Acceptace,

c) Contractor's Letter of Offer,

d) Contract Data Sheet,

e) General Conditions of Contract,
f) Technical Specifications,

g) Drawings,

h) Bill of Quantities, and

i) Any other document listed in the Contract Di
Sheet as forming part of the Contract.
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3.

Language,Law,
Fraud and
Corruption

3.1

3.2

The language of the Contract and the law goveri
the Contract are stated in tG@entract Data Sheet

The Government requires that Procuring Entit
(including beneficiaries of Government fund
projects) as well agenderer&Suppliers/Contractor:
under Government financed contracts, observe
highest standard of ethics during the procurement
execution of such contracts. It is the responsibility
the Procuring Entity to ensure thafenderers
suppliers, and cdractors and their subcontractc
observe the highest standard of ethics during
procurement and execution of such contracts.
pursuance of this policy;

For the purpose of this provision, the followil
definitions are provided;

“Corruption” h a sneanirty essigned to it in tf
Anti Corruption and Economic Crimes, Act 2003 a
includes the offering, giving, receiving or soliciting
anything of value to influence the action or in contr
execution;

“Fraudulent Practice” i ncludes an
of fact in order to influence a procurement or dispc
process or the execution of a contract to the detrir
of the Procuring Entity and includes -collusi
practices amongstenderersprior to or afterTender
submission designed to establigtender prices at
artificial non competitive levels and deprive t
Procuring Entity of the benefits of free and of
competition;

“Collusive Practicé means an arr
two or more suppliers, contractors and subcontrac
designed to achieve an imper purpose, including t
influence improperly the actions of the Procuri
Entity prior to or afterTendersubmission , designe
to establishrenderprices at artificial non competitiv
levels and to deprive the Procuring Entity of i
benefit of free ath open competition;

“Coercive Practicé means i mpairi
threatening to impair or harm, directly or indirectly
supplier, contractor or subcontractor or the propert
any of them to influence improperly the actions o
Procuring Entity;

“Obstructive  Practice’ means d
destroying, falsifying, altering or concealing

evidence material to the investigation or making fe
statements to investigators in order to materi
impede an investigation into allegations of a corrt
fraudulent, coercive or collusive practice; and
threatening, harassing or intimidating any party
prevent it from disclosing its knowledge of matt
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relevant to the investigation or from pursuing f
investigation.

A Procuring Entity has the right toequire that
Tenderers suppliers, and contractors and th
subcontractors permit persons duly appointed
KACC/PPOA/KNAO to inspect their accounts a
records and other documents relating to Trender
submission and contract performance,

The Procuringentity will reject a proposal for awar
if it determines that thdendererrecommended fo
award has engaged in corrupt, fraudulent practice
other stated under Claud&.1.a in competing for th
contract;

In pursuit of the policy defined in stBlause3.2 the
Procuring Entity will cancel the portion of the fun
allocated to a contract for goods, works, or service
it at any time determines that corrupt or fraudul
practices were engaged in by representatives of
Procuring Entity or Approving Athority or of a
beneficiary of the funds during the procurement or
execution of that contract.

In the event that the Procuring Entity or Approvi
Authority does not take timely and appropriate aci
satisfactory to the Government of Kenya to remi
the situation then the Direct@eneral may order a
investigation of procurement proceedings for
purpose of determining whether there has bee
breach of the Public Procurement and Disposal .
2005.

The DirectorGeneral may, on the advice dhe
Advisory Board, debar a person from participating
procurement proceedings on the ground that
person has committed an offence under the Pt
Procurement and Disposal Act, 2005. A debarn
shall be for a period of time of not less than fieans.
Before a person is so debarred, he/she will be give
opportunity to make representations to the Direc
General and may request the Review Board to rey
the debarment.

Any communication between th€endererand the
Procuring Entity relagd to matters of alleged fraud
corruption must be made in writing.

Except where otherwise specifically stated, the Prc
Manager will decide contractual matters between
Procuring Entity and the Contractor inethrole
representing the Procuring Entity.

The Project Manager may delegate any of his dt
and responsibilities to other people except to
Adjudicator, after notifying the Contractor, and m
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10.

11.

Communications

Subcontracting

Other
Contractors

Personnel

Procuring
Entity
Contractor's
Risks

Procuring
Entity

(@)
(2]

o
(9]

6.1

7.1

8.1

9.1

9.2

10.1

111

cancel any delegation after notifyingetontractor.

Communications between parties that are referre
in the Conditions shall be effective only when
writing. A notice shall be effective only when it
delivered.

The Contractor may subcontragith the approval of
the Project Manager, but may not assign the Con
without the approval of the Procuring Entity
writing. Subcontracting shall not alter the Contract
obligations.

The Contractor shall cooperate andrshthe Site with
other contractors, public authorities, utilities, and
Procuring Entity between the dates given in

Schedule of Other Contractors, as referred to in
Contract Data Sheet The Contractor shall als
provide facilities and servicder them as described i
the Schedule. The Procuring Entity may modify
Schedule of Other Contractors, and shall notify
Contractor of any such modification.

The Contractor shall employ the key personnel nal
in the Schedule of Kelpersonnel, as referred to in t
Contract Data Sheet to carry out the functions state
in the Schedule or other personnel approved by
Project Manager. The Project Manager will apprt
any proposed replacement of key personnel onl
their relevant galifications and abilities ar
substantially equal to or better than those of
personnel listed in the Schedule.

If the Project Manager asks the Contractor to remo
person who is a member of the Contractor's staf
work force, stating theeasons, the Contractor shi
ensure that the person leaves the Site within s
days and has no further connection with the worl
the Contract.

The Procuring Entity carries the risks which tl
Contra¢ states are Procuring Entity's risks, and
Contractor carries the risks which this Contract st:
are Contractor's risks.

From the Start Date until the Defects Correct
Certificate has been issued, the followinge
Procuring Entity's risks;

a) The risk of personal injury, death, or loss of
damage to property (excluding the Works, Plé
Materials, and Equipment), which are due to;

b) Use or occupation of the Site by the Works or
the purpose of the Works, whichthe unavoidable
result of the Works;

c) Negligence, breach of statutory duty,
interference with any legal right by the Procuri
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12.

13.

Contractor's
Risks

Insurance

11.2

12.1

13.1

13.2

13.3

Entity or by any person employed by or contrac
to him except the Contractor.

d) The risk of damage to the Works, Plant, Mits,
and Equipment to the extent that it is due to a f.
of the Procuring Entity or in the Procuring Entity
design, or due to war or radioactive contaminai
directly affecting the country where the Works
to be executed.

From the Compledn Date until the Defect
Correction Certificate has been issued, the risk of
or damage to the Works, Plant, and Materials i
Procuring Entity's risk except loss or damage due t

A Defect which existed on the Completion Date,

An event occurring Here the Completion Date
which was not itself a Procuring Entity's risk, or

The activities of the Contractor on the Site after
Completion Date.

From the Starting Date until the Defects Correct
Certificate has been isdilie the risks of persone
injury, death, and loss of or damage to prope
(including, without limitation, the Works, Plan
Materials, and Equipment) which are not Procur
Entity’ s risks are Cont

The Contractor shall pride, in the joint names of th
Procuring Entity and the Contractor, insurance cc
from the Start Date to the end of the Defects Liabi
Period, in the amounts and deductibles stated in
Contract Data Sheetfor the following events whict
are due tdahe Contractor's risks;

Loss of or damage to the Works, Plant, and Materi:
Loss of or damage to Equipment;

Loss of or damage to property (except the Wo
plant, Materials, and Equipment) in connection w
the Contract; and

Personal injury or delat

Policies and certificates for insurance shall
delivered by the Contractor to the Project Manager
the Project Manager's approval before the Start C
All such insurance shall provide for compensatior
be payable in the types and prapmrs of currencies
required to rectify the loss or damage incurred.

If the Contractor does not provide any of the polic
and certificates required, the Procuring Entity n
effect the insurance which the Contractor should
provided and reca@r the premiums the Procurir
Entity has paid from payments otherwise due to
Contractor or, if no payment is due, the payment of
premiums shall be a debt due.
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15.

16.

17.

18.

19.

20.

Site Investigation
Reports

Queries about the
Contract Data
Sheet

Contractor to
Construct the
Works

Commencement
and Completion
of Works

Approval by the
Project Manager

Protection of the
Environment

Labour Laws

13.4

13.5

14.1

151

16.1

17.1

18.1

18.2

18.3

18.4

18.5

191

19.2

20.1

Alterations to the terms of insurance shall not be r
without the approval ohie Project Manager.

Both parties shall comply with any conditions of t
insurance policies.

The Contractor, in preparing tiender shall rely on
any Site Investigation Reports referred to in
Contract Data Sheet supplemented by an
information available to th&enderer

The Project Manager will clarify queries on t
Contract Data Sheet

The Contractor shall constrt and install the Works i
accordance with the Specifications and Drawings.

The Contractor may commence execution of
Works by the Start Date and shall carry out the Wc
in accordance with the Progranubsnitted by the
Contractor, as updated with the approval of the Prc
Manager, and complete them by the Inten
Completion Date.

The Contractor shall submit Specifications &
Drawings showing the proposed Temmy Works to
the Project Manager, who is to approve them if t
comply with the Specifications and Drawings.

The Contractor shall be responsible for design
Temporary Works.

The Project Manager's approval shall not alter
Contractos responsibility for design of th
Temporary Works.

The Contractor shall obtain approval of third partie:
the design of the Temporary Works, where requiret

All Drawings prepared by the Contractor for t
execution of the temporary or qp@ganent Works, are
subject to prior approval by the Project Mana
before their use.

The Contractor shall take all reasonable steps
protect the environment and to limit damage
nuisance to people and propertgsulting from
pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, sur
discharges and effluent from his activities shall
exceed values prescribed in relevant environme
laws.

The Contractor shall comply with all the releve
labour laws applicable in the Country, including la
relating to workers employment, working hou
health, safety, welfare, immigration and shall all
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22,

23.

24,

25,

Health and Safety

Discoveries

Possession of the
Site

Access to the Site

Instructions,
inspections and
audits

20.2

21.1

21.2

21.3

21.4

22.1

23.1

24.1

25.1

25.2

them all their legal rights.

The Contactor shall require his employees to obey
applicable laws, including those concerning safet
work.

The Contractor shall at all times take all reason:
precautions to maintain the health and safety of
personnel.

The Contractor shall ensure that first aid facilities
available at all times at the site and that suite
arrangements are made for all necessary welfare
hygiene requirements and for the prevention
epidemics.

The Contractor shall nidy the Procuring Entity
details of any accident as soon as practicable afte
occurrence. The Contractor shall maintain records
make reports concerning health, safety, and welfar
persons, and damage to the property, as the Proc
Entity mayreasonably require.

The Contractor shall conduct an HMds awarenes:
programme, and shall take other such measure
specified in theContract Data Sheetto reduce the
risk of transfer of HIV virus between and amo
Contractor’ sPrpeauwroinmg |l §
and the surrounding community.

Anything of historical or other interest or
significant value unexpectedly discovered on the .
shall be the property of the Procuring Entity. T
Contractor shall notify th Project Manager of suc
discoveries and carry out the Project Manag
instructions for dealing with them.

The Procuring Entity shall give possession of all p
of the Site to the Contractor. If possession of a pa
not given by the date stated in t®ntract Data
Sheet the Procuring Entity will be deemed to ha
delayed the start of the relevant activities, and this
be a Compensation Event.

The Contractor shall allow the Projectakbager anc
any person authorized by the Project Manager ac
to the Site and to any place where work in connec
with the Contract is being carried out or is intendet
be carried out.

The Contractor shihkarry out all instructions of th
Project Manager which comply with the applical
laws where the Site is located.

The Contractor shall permit the Government of Kel
to inspect the Contractor's accounts and rec
relating to the performance éfie Contractor and ti
have them audited by auditors appointed by
Government of Kenya if so required by t

59



26.

27.

28.

Disputes

Procedure for
Disputes

Replacement of
Adjudicator

26.1

27.1

27.2

27.3

28.1

Government of Kenya.

If the Contractor believes that a decision taken by
Project Manager was either outside the authgiten
to the Project Manager by the Contract or that
decision was wrongly taken, the decision shall
referred to theAdjudicator within 14 days of the
notification of the Project Manager's decision.

The Adjudicator shall give a decision in writing
within 28 days of receipt of a notification of a disput

The Adjudicator shall be paid by the hour at the |
specified in theTender Data Sheetand Contract
Data Sheet together with reimbursable expenses
the types specified in th€ontract Data Sheet and
the cost shall be divided equally between
Procuring Entity and the Contractor, whate
decision is reached by the Adjudicator. Either p:
may refer a decision of the Adjudicator to
Arbitrator within 28 days of the Adjudicator's writte
decision. If neither party refers the dispute
arbitration within the above 28 days, the Adjudicatt
decision will be final and binding.

The arbitration shall be conducted in accordance !
the arbitrationprocedure published by the institutic
named and in the place shown in thentract Data
Sheet

Should the Adjudicator resign or die, or should

Procuring Entity and the Contractor agree that
Adjudicator is notfunctioning in accordance with th
provisions of the Contract, a new Adjudicator will

jointly appointed by the Procuring Entity and t
Contractor. In case of disagreement between
Procuring Entity and the Contractor, within 30 da
the Adjudicatorshall be designated by the Appointil
Authority designated in th€ontract Data Sheetat
the request of either party, within 14 days of receip
such request.
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30.

31.

Programme

Extension of the
Intended
Completion Date

Acceleration

B. TIME CONTROL

29.1

29.2

29.3

29.4

30.1

30.2

31.1

Within the time stated in th€ontract Data Sheet
the Contactor shall submit to the Project Manager
approval a Programme showing the general meth
arrangements, order, and timing for all the activitie:
the Works.

An update of the Programme shall be a prog
showing the actual progress achiewegdeach activity
and the effect of the progress achieved on the tir
of the remaining work, including any changes to
sequence of the activities.

The Contractor shall submit to the Project Mana
for approval an updated Programme at intesuad
longer than the period stated in t@®ntract Data

Sheet If the Contractor does not submit an upda
Programme within this period, the Project Mana
may withhold the amount stated in tBentract Data

Sheetfrom the next payment certificate andntaue
to withhold this amount until the next payment af
the date on which the overdue Programme has

submitted.

The Project Manager's approval of the Progran
shall not alter the Contractor's obligations. 1
Contractor may revise the Pragnme and submit it t
the Project Manager again at any time. A revi
Programme shall show the effect of Variations i
Compensation Events.

The Project Manager shall extend the Inten
Completion Datef a Compensation Event occurs ol
Variation is issued which makes it impossible
Completion to be achieved by the Intenc
Completion Date without the Contractor taking st
to accelerate the remaining work, which would ca
the Contractor to incuadditional cost.

The Project Manager shall decide whether and by
much to extend the Intended Completion Date wil
21 days of the Contractor asking the Project Man:
for a decision upon the effect of a Compensa
Event or Variation and $umitting full supporting
information. If the Contractor has failed to give ea
warning of a delay or has failed to cooperate
dealing with a delay, the delay by this failure shall
be considered in assessing the new Inter
Completion Date.

When the Procuring Entity wants the Contractor
finish before the Intended Completion Date,
Project Manager will obtain priced proposals °
achieving the necessary acceleration from

Contractor. If the Procuring Entity accepts dbe
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proposals, the Intended Completion Date will
adjusted accordingly and confirmed by both
Procuring Entity and the Contractor.

If the Contractor's priced proposals for accelera
are accepted by the Procuring Entity, they shall
incorpaated in the Contract Price and treated a
Variation.

The Project Manager may instruct the Contracto
delay the start or progress of any activity within
Works.

Either tre Project Manager or the Contractor
require the other to attend a management mee
The business of a management meeting shall t
review the plans for remaining work and to deal w
matters raised in accordance with the early wart
procedure.

The Project Manager shall record the businest
management meetings and provide copies of
record to those attending the meeting and to
Procuring Entity. The responsibility of the parties
actions to be taken shall be decided by the PBic
Manager either at the management meeting or
the management meeting and stated in writing tc
who attended the meeting.

The Contractor shall warn the Project Manager at
earliest opportunity of specific likely futuresents or
circumstances that may adversely affect the qualit
the work, increase the Contract Price or delay
execution of the Works. The Project Manager n
require the Contractor to provide an estimate of
expected effect of the future event acamstance or
the Contract Price and Completion Date. The estir
shall provided by the Contractor as soon as reasor
possible.

The Contractor shall cooperate with the Proj
Manager in making and considering proposals
how the effect olsuch an event or circumstance c
be avoided or reduced by anyone involved in the w
and in carrying out any resulting instruction of t
Project Manager.
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Uncorrected
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36.1

37.1

37.2

38.1

C. QuaLITY CONTROL

The Project Manager shall check the Contract
work and notify the Contractor of any Defects that
found. Such checking shall not affect the Contract
responsibilities. The Project Manager may instruct
Contractor to search for a Defect and to uncover
test any work that the Project Managensiders may
have a Defect.

If the Project Manager instructs the Contractor
carry out a test not specified in the Specificatior
check whether any work has a Defect and the
shows that it does, the Contractor shall pay for the
and any samples. If there is no Defect, the test she
a Compensation Event.

The Project Manager shall give notice to
Contractor of any Defects before the end of
Defects Liability Period, which begins at Comjne,
and is defined in theContract Data Sheet The
Defects Liability Period shall be extended for as I¢
as Defects remain to be corrected.

Every time notice of a Defect is given, the Contrac
shall correct the notified Defect within the lehgtf
time specified by the Project Manager's notice.

If the Contractor has not corrected a Defect within
time specified in the Project Manager's notice,
Project Manager will assess the cost of having
Defect correetd, and the Contractor will pay th
amount.

D. CosTt CONTROL

39.1

39.2

40.1

40.2

The Bill of Quantities shall contain items for tl
construction, installation, testing, and commission
work to be done by the Contractor.

The Bill of Quantites is used to calculate the Contri
Price. The Contractor shall be paid for the quantity
the work done at the rate in the Bill of Quantities
each item.

If the final quantity of the work done differs from tt
qguantity in the Bill of Quantities for the particule
item by more than 25 percent, provided the cha
exceeds 1 percent of the Initial Contract Price,
Project Manager shall adjust the rate to allow for
change.

The Project Manager shall notdjast rates from
changes in quantities if thereby the Initial Contr
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40.3

41.1

42.1

42.2

42.3

42.4

42.5

43.1

44.1

Price is exceeded by more than 15 percent, ex
with the prior approval of the Procuring Entity.

If requested by the Project Manager, the Contra
shall provide the Projedflanager with a detailed co:
breakdown of any rate in the Bill of Quantities.

All Variations shall be included in the updat
Programs produced by the Contractor.

The Contractor shall provide the PrdjeManager
with a quotation for carrying out the Variation wh
requested to do so by the Project Manager.
Project Manager shall assess the quotation, w
shall be given within seven days of the reques
within any longer period stated by the Puoj
Manager and before the Variation is ordered.

If the work in the Variation corresponds with an ite
description in the Bill of Quantities and if, in tt
opinion of the Project Manager, the quantity of w«
is not above the limit stated in s@ause 40.1 or the
timing of its execution do not cause the cost per
of quantity to change, the rate in the Bill of Quantit
shall be used to calculate the value of the Variatiol
the cost per unit of quantity changes, or if the na
or timing of the work in the Variation does n
correspond with items in the Bill of Quantities, t
guotation by the Contractor shall be in the form
new rates for the relevant items of Work.

If the Contractor's quotation is unreasonable,
Project Managemay order the Variation and make
change to the Contract Price, which shall be base
the Project Manager's own forecast of the effect:
the Variation on the Contractor's costs.

If the Project Manager decides that the urgency
varying the verk would prevent a quotation beir
given and considered without delaying the work,
guotation shall be given and the Variation shall
treated as a Compensation Event.

The Contractor shall not be entitled to additio
payment for costs that alnl have been avoided L
giving early warning.

When the Program is updated, the Contractor ¢
provide the Project Manager with an updated c
flow forecast. The cash flow forecast shall inclt
different currencies, as deéd in the Contract
converted as necessary using the Contract exch
rates.

The Contractor shall submit to the Project Mana
monthly statements of the estimated value of the v
executed less the cumulative amount itted
previously.
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46.

Payments

Compensation
Events

44.2

44.3

44.4

44.5

44.6

44.7

45.1

45.2

45.3

45.4

46.1

The Project Manager st
monthly statement and certify the amount to be
to the Contractor within twenty eight (28) days frc
the receipt of certificate.

The value of work executed shall be datimed by
the Project Manager.

The value of work executed shall comprise the ve
of the quantities of the items in the Bill of Quantiti
completed.

The value of work executed shall include 1
valuation of Variations, Compensation Everasd
Variation of Price.

The Project Manager may exclude any item certi
in a previous certificate or reduce the proportion
any item previously certified in any certificate in t
light of later information.

The Project Manager shailbt be bound to certify an
payment, if the net amount, after all retentions .
deductions would be less than minimum amoun
Interim Payment Certificate stated in tk@®ntract
Data Sheet

Payments shall be adjusted for deductionaftvance
payments and retention. The Procuring Entity s
pay the Contractor the amounts certified by
Project Manager within 28 days of the date of e
certificate. If the Procuring Entity makes a I
payment the Contractor shall be paid intei@stthe
late payment in the next payment. Interest shall
calculated from the date by which the payment she
have been made up to the date when the late pay
is made at the prevailing rate of interest
commercial borrowing for each of the curraxiin
which payments are made.

If an amount certified is increased in a later certific
or as a result of an award by the Adjudicator or
Arbitrator, the Contractor shall be paid interest uj
the delayed payment as set out in this Clauserdsit
shall be calculated from the date upon which

increased amount would have been certified in
absence of dispute.

Unless otherwise stated, all payments and deduc
will be paid or charged in the proportions
currencies comprising th@ontract Price.

Items of the Works for which no rate or price has b
entered in will not be paid for by the Procuring Ent
and shall be deemed covered by other rates and
in the Contract.

The following sh#i be Compensation Events;

a) The Procuring Entity does not give access to a
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46.2

46.3

of the Site by the Site Possession Date stated il
Contract Data Sheet

b) The Procuring Entity modifies the Schedule
Other Contractors in a way that affects the worl
the Contractor under the Contract.

c) The Project Manager orders a delay or does
issue Drawings, Specifications, or instructic
required for execution of the Works on time.

d) The Project Manager instructs the Contractor
uncover or to carry out additiontdsts upon work
which is then found to have no Defects.

e) The Project Manager unreasonably does
approve a subcontract to be let.

f) Ground conditions are substantially more adve
than could reasonably have been assumed bi
issuance of the Letter of\cceptance from the
information issued td enderergincluding the Site
Investigation Reports), from information availat
publicly and from a visual inspection of the Site.

g) The Project Manager gives an instruction
dealing with an unforeseen conditjocaused by
the Procuring Entity, or additional work requir
for safety or other reasons.

h) Other contractors, public authorities, utilities,
the Procuring Entity does not work within ti
dates and other constraints stated in the Cont
and they cawes delay or extra cost to tr
Contractor.

i) The advance payment is delayed.

j) The effects on the Contractor of any of t
Procuring Entity's Risks.

k) The Project Manager unreasonably delays iss!
a Certificate of Completion.

Other Compensation Events debed in the Contrac
or determined by the Project Manager shall apply.

If a Compensation Event would cause additional «
or would prevent the work being completed before
Intended Completion Date, the Contract Price shal
increased and/ohé Intended Completion Date sh.
be extended. The Project Manager shall de:
whether and by, how much the Contract Price sha
increased and whether and by how much the Intel
Completion Date shall be extended.

As soon as information demdreting the effect ol
each Compensation Event upon the Contrac
forecast cost has been provided by the Contractc
shall be assessed by the Project Manager, anc
Contract Price shall be adjusted accordingly. If
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48.

49.
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46.4

47.1

48.1

49.1

492

493

Contractor's forecast is deemeathreasonable, th
Project Manager shall adjust the Contract Price bi
on the Project Manager's own forecast. The Prc
Manager will assume that the Contractor will re
competently and promptly to the event.

The Contractor shall not be engid to compensatio
to the extent that the Procuring Entity's interests
adversely affected by the Contractor's not ha\
given early warning or not having cooperated with
Project Manager.

The Project Manager shall adjust the CoritRrice if
taxes, duties, and other levies are changed bet
the date 28 days before the submissiomearidersfor

the Contract and the date of the last Comple
certificate. The adjustment shall be the change in
amount of tax payable by the Comti@r, provided
such changes are not already reflected in the Cor
Price or are a result of Clau48.

Where payments are made in currencies other tha
Kenya Shillings, the exchange rates used
calculating the amounts to beaid shall be the
exchange rates stated in the Contraciitelsder

The amounts payable to the Contractor, in vari
currencies pursuant to sitause 44.1, shall b
adjusted in respect of the rise or fall in the cosi
labour,Contractor’s Equi pm
other inputs to the Works, by applying to su
amounts the formulae prescribed in this clause b
on the prevailing consumer price index obtained fr
the Central Bureau of Statistics or the mont
inflation rate issued by the Central Bank of Kenya.

To the extent that full compensation for any rise
fall in costs to the Contractor is not covered by
provisions of this or other clauses in the Contract,
unit rates and prices included in the @ant shall be
deemed to include amounts to cover the continge
of such other rise or fall of costs.

The adjustment to be applied to amount payable tc
Contractor as certified in Payment Certificates s
be determined formulae for each oétburrencies ir
which the Contract Price is payable. No adjustmer
to be applied to work valued on the basis of Cos
current prices. The formulae shall be as follows;

Ln- Lo Mn- Mo En- Eo
+cC +d +etc
Lo Mo Eo

Pn=a+b

where;

Pn is a price adjustment factor to be applied to
amount in each ggific currency for the payment ¢
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the work carried out in the subject month, where s
variations and daywork are not otherwise subjec
adjustment;

a is a constant, specified in the@pendix to Tender,
representing the nonadjustable portion intcactual
payments;

b, ¢, d, etc.,, are weightings or coefficien
representing the estimated proportion of each

element (labour, materials, equipment usage, etc
the Works or sections thereof, net of Provisio
Sums, as specified in th&ppendix to Tender; the
sum of a, b, c, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices
reference prices of the cost elements in the spe
currency of origin for
to SubClause49.5, applicable to each codement;
and

Lo, Mo, Eo, etc., are the base cost indices
reference prices corresponding to the above
elements at the date specified in $SLibuse49.5

The value of net work done, certified by the Proj
Manager, in any monthly Interim or Fin@lertificate
as payable by the Procuring Entity to the Contra
before deduction of any retention money shall
increased or decreased

F = PnxPc
where;

The effective value Pc of work done which is to
subjected to increase or decrease shall be
difference between;

The amount which, in the opinion of the Proj
Manager, is due to the Contractor under Clause
(before deduction of retention money and bef
deducting sums previously paid on accoleg};

Any amount for payment or repayment of a
advance payment;

Any amount for materials on site (if any);
Any amounts for nominated swontractors (if any);

Any amounts for any other items based on actual
or current prices; or

Any sums for increse or decreases in the Contr
Price paid under this StDlause

and

The amount calculated in accordance with (i) abov
this SubClause and included in the last preced
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50.

Retention

49.4

495

49.6

497

50.1

50.2

statement.

The sources of indices shall be those listed in
Appendix to Tender, as approved by the Proje
Manager. Indices shall be appropriate for tt
purpose and shal/l rel a
source of supply of inputs on the basis of which
Contract Price and expected foreign currel
requirements tgall have been computed. As t
proposed basis for price adjustment, the Contra
shall have submitted with hisenderthe tabulation of
Weightings and Source of Indices in thppendix to
Tender, which shall be subject to approval by t
Project Manage

The base cost indices or prices shall be tt
prevailing on the day 28 days prior to the latest ¢
for submission offenders Current indices or price
shall be those prevailing on the day 28 days prio
the last day of the period to whiehparticular Interim
Payment Certificate is related. If at any time -
current indices are not available, provisional indi
as determined by the Project Manager will be us
subject to subsequent correction of the amounts
to the Contractor whetthe current indices becormr
available.

If the Contractor fails to complete the Works witt
the time for completion prescribed under Clause
adjustment of prices thereafter until the date
completion of the Works shall be made using eit
the indices or prices relating to the prescribed time
completion, or the current indices or prices, whiche
is more favourable to the Procuring Entity, provic
that if an extension of time is granted pursuant
Clause 30, the above provision shall apphly to
adjustments made after the expiry of such exten
of time.

The weightings for each of the factors of cost givel
the Appendix to Tender shall be adjusted if, in th
opinion of the Project Manager, they have b
rendered unreasonabl&balanced, or inapplicable i
a result of varied or additional work already execu
or instructed under Clause 42 or for any other reas

The Procuring Entity shall retain from each paym
due to the Contractor the proportion staiaedthe
Contract Data Sheetuntil Completion of the whole
of the Works.

On completion of the whole of the Works, half t
total amount retained shall be repaid to the Contrs
and the other half when the Defects Liability Per
has passed anddtProject Manager has certified tt
all Defects notified by the Project Manager to !
Contractor before the end of this period have b
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51.

52.

53.

50.3
Liquidated 51.1
Damages

51.2
Bonus 52.1

Advance Payment 53.1

53.2

53.3

corrected.

On completion of the whole Works, the Contrac
may substitute retentiu
Bank Guarantee.

The Contractor shall pay liquidated damages to
Procuring Entity at the rate per day stated in
Contract Data Sheet for each day that th
Completion Date is later than the Intend
Completion Date. Theotal amount of liquidatec
damages shall not exceed the amount defined ir
Contract Data Sheet The Procuring Entity ma
deduct liquidated damages from payments due tc
Contractor. Payment of liquidated damages shall
affect the Contractor's liaftiles.

If the Intended Completion Date is extended a
liuidated damages have been paid, the Prc
Manager shall correct any overpayment of liquide
damages by the Contractor by adjusting the t
payment certificate. The Contractor shall paid
interest on the overpayment, calculated from the !
of payment to the date of repayment, at the r.
specified in SubClause 43.1.

The Contractor shall be paid a Bonus calculated a
rate per calendar day stated in t@entract Data
Sheet for each day (less any days for which 1
Contractor is paid for acceleration) that 1
Completion is earlier than the Intended Complet
Date. The Project Manager shall certify that -
Works are complete, although they may not be du
be omplete.

The Procuring Entity shall make advance paymer
the Contractor of the amounts stated in @@ntract

Data Sheetby the date stated in tHeontract Data
Sheet against provision by the Contractor of

Unconditional Bak Guarantee in a form and by
bank acceptable to the Procuring Entity in amot
and currencies equal to the advance payment.
Guarantee shall remain effective until the adva
payment has been repaid, but the amount of
Guarantee shall be prograsdy reduced by the
amounts repaid by the Contractor. Interest will not
charged on the advance payment.

The Contractor is to use the advance payment on
pay for Equipment, Plant, Materials, and mobilizat
expenses required specificallyr f@xecution of the
Contract. The Contractor shall demonstrate
advance payment has been used in this way
supplying copies of invoices or other documents
the Project Manager.

The advance payment shall be repaid by deduc
proportionateamounts from payments otherwise ¢
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54.

55.

56.

57.

58.

59.

Performance
Securities

Dayworks

54.1

55.1

55.2

55.3

Cost of Repairs 56.1

Completion
Certificate

Taking Over

Final Account

to the Contractor, following the schedule
completed percentages of the Works on a payr
basis. No account shall be taken of the adve
payment or its repayment in assessing valuation
work done, Variations, pr&e adjustments
Compensation Events, Bonuses, or Liquida
Damages.

The Performance Security shall be provided to
Procuring Entity no later than the date specified in
Letter of Acceptance and shall be issued inraount
and form and by a bank or surety acceptable to
Procuring Entity, and denominated in the types

proportions of the currencies in which the Contr
Price is payable as specified in tl®ntract Data

Sheet The Performance Security shall be galntil a
date 28 days from the date of issue of the Certifit
of Completion in the case of a Bank Guarantee,
untiil one year from the date of issue of 1
Completion Certificate in the case of a Performa
Bond

If applicable, theDayworks rates in the Contractol
Tendershall be used for small additional amounts
work only when the Project Manager has gi\
written instructions in advance for additional work
be paid for in that way.

All work to be paid for as Daywoskshall be recorde
by the Contractor on forms approved by the Pro
Manager. Each completed form shall be verified .
signed by the Project Manager within two days of
work being done.

The Contractor shall be paid for Dayworks subjec
obtaining signed Dayworks forms.

Loss or damage to the Works or Materials to
incorporated in the Works between the Start Date
the end of the Defects Correction periods shall
remedied by the Contractor at the Contractor o
the I oss or damage ari ¢
omissions.

E. FINISHING THE CONTRACT

57.1

58.1

59.1

The Contractor shall request the Project Manage
issue a certificate of Completion of the Works, ¢
the Project Manager Wido so upon deciding that tF
work is completed.

The Procuring Entity shall take over the Site and
Works within seven days of the Project Manag
issuing a Certificate of Completion.

The Contractor shesupply the Project Manager wil
a detailed account of the total amount that
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60.

61.

Operating and
Maintenance
Manuals

Termination

60.1

60.2

61.1

61.2

Contractor considers payable under the Cont
before the end of the Defects Liability Period. T
Project Manager shall issue a Defects Liabi
Certificate and certify anfinal payment that is due t
the Contractor within 56 days of receiving t
Contractor's account if it is correct and complete.

is not, the Project Manager shall issue within 56 ¢
a schedule that states the scope of the correctiol
additionsthat are necessary. If the Final Account
still unsatisfactory after it has been resubmitted,
Project Manager shall decide on the amount pay
to the Contractor and issue a payment certificate.

| f “ alts Drdwimmgs and/or operating an
maintenance manuals are required, the Contre
shall supply them by the dates stated inGomtract
Data Sheet

If the Contractor does not supply the Drawings ani
manuals by the dates stated in the Contraatal
Sheet, or they do not receive the Project Manag
approval, the Project Manager shall withhold -
amount stated in the&ontract Data Sheet from
payments due to the Contractor.

The Procuring Entity or the Contractor may termgn
the Contract if the other party causes a fundame
breach of the Contract.

Fundamental breaches of Contract shall include,
shall not be limited to, the following;

a) The Contractor stops work for 28 days when
stoppage of work is shown oretlourrent Progran
and the stoppage has not been authorized by
Project Manager;

b) The Project Manager instructs the Contractol
delay the progress of the Works, and
instruction is not withdrawn within 28 days;

c) The Procuring Entity or the Contracts made
bankrupt or goes into liquidation other than fo
reconstruction or amalgamation;

d) A payment certified by the Project Manager is |
paid by the Procuring Entity to the Contrac
within 84 days of the date of the Proje
Manager's certificate;

e) The Project Manager gives Notice that failure
correct a particular Defect is a fundamer
breach of Contract and the Contractor fails
correct it within a reasonable period of tir
determined by the Project Manager;

f) The Contractor does not maintaen Security,
which is required;

g) The Contractor has delayed the completion of
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62.

63.

64.

Payment upon
Termination of
Contract

Property

Release from
Performance

61.3

61.4

62.1

62.2

63.1

64.1

Works by the number of days for which t
maximum amount of liquidated damages can
paid, as defined in théontract Data Sheet

h) If the Contractor, in the judgment of tReocuring
Entity, has engaged in corrupt or fraudul
practices in competing for or in executing t
Contract.

When either party to the Contract gives notice ¢
breach of Contract to the Project Manager for a ct
other than those listed undsubClause 61.2 above
the Project Manager shall decide whether the bre
is fundamental or not.

If the Contract is terminated, the Contractor shall ¢
work immediately, make the Site safe and secure,
leave the Site as soon as reasonabbgitde.

If the Contract is terminated because of a fundame
breach by the Contractor, the Project Manager ¢
issue a certificate for the value of the work done

Materials ordered less advance paymeatived up
to the date of the issue of the certificate and less
percentage to apply to the value of the work

completed, as indicated in tl@@ontract Data Sheet

Additional Liquidated Damages shall not apply. If t
total amount due to the Proaugi Entity exceeds an
payment due to the Contractor, the difference sha
a debt payable to the Procuring Entity.

If the Contract is terminated for the Procuring Entil
convenience or because of a fundamental breac
Contract by the ProcurnEntity, the Project Manage
shall issue a certificate for the value of the work dc
Materials ordered, the reasonable cost of remove
Equipment, repatriation of the Contractor's persor
employed solely on the Works, and the Contract
costs of potecting and securing the Works, and I
advance payments received up to the date of
certificate.

All Materials on the Site, Plant, Equipmel
Temporary Works, and Works shall be deemed tc
the property of the Procuring Entitytiie Contract is
terminated because of the Contractor's default.

If the Contract is frustrated by the outbreak of wai
by any other event entirely outside the control
either the Procuring Entity or the Contractorge-
Project Manager shall certify that the Contract
been frustrated. The Contractor shall make the
safe and stop work as quickly as possible &
receiving this certificate and shall be paid for all w«
carried out before receiving it and for amyork
carried out afterwards to which a commitment v
made.
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65.

Suspension of
Financing

65.1

In the event that the source of financing is susper
to the Procuring Entity, from which part of tt
payments to the Contractor are being made;

The Procuring Eity is obligated to notify the
Contractor of such suspension within 7 days of hay
received the financing

If the Contractor has not received sums due it wi
the 28 days for payment provided for in SDlause
45.1, the Comactor may immediately issue a-tidy
termination notice.
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SECTION V: CONTRACT DATA SHEET
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CONTRACT DATA SHEET

Instructions for completing the Contract Data Sheet

CDS

Reference

GCC
Clause

Description

A. General

1.

1.1

The Procuring Entity igNAIRCBI CITY COUNTYP.O BOX
3007500100 NAIROSBI

The Project Manager iIBIRECTOR BUILDING SERVICEB.O
BOX 3007500100 NAIROBI

The name and identification number of the Contract is

TENDER NO.NCC /SUBCOUNTY/T/535/2016/2017
PROPOSED CONSTRUCTION OF SUBCQUNTY
OFFICE IN K @MF ¢ @S @

The Works consist oPROPOSED CONSTRUCTION OF

SUBCOUNTY OFFICE IN K @MF @ @8e@bjectives of the
contract are(Proposed  Constrution of Subcounty
offices at K™ mf Q) wvehich are mandatory requiremen
which override any detail whiamay be provided below.

,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,

The following documents alsoofm part of the Contract

[ e ]
The Site is located §t. AN G 6 ASTUBACOUNTY and is defineg

/////////

3.1

The language of the Contract documen{&gglish].

The Law that applies to the Contract is the laefya].

8.1

Schedule of Other Contracter8A

9.1

The schedule of key persofeal per ITT
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13.1 The minimum insurance covers shall be;
(& The maximum deductible for insurance of the Works
of Plant and Materials {§.0,000,000.0D
(b) The minimum cover for insurance of the Works ang
Plantand Materials in respect of the Contractors fa
design igKSHS 10,000,000.Qp
(c) The maximum deductible for insurance of Equipmen
[KSHS 10,000,000.@p
(d) The minimum cover for loss or damage to Equipmer
[KSHS 5,000,000.90
(e) The maximum dedtible for insurance of other proper
is [KSHS 10,000,000.00
()  The minimum for insurance of other property[kSHS
10,000,000.0p
() The minimum cover for personal injury or ded
insurance
® For the Contractor's employees ifKSHS
5,000,000.019.
(i) And for other people ifKSHS 5,000,000.GD
14.1 Site Investigation Reports available to Trendererare;
= T PP
D )
0
15.1 Queriesalready clarifiedby the Project Manager are:
(= T P
D )
o P
21.4 Measures to reduce the risk of HIV Virus;
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10.

23.1

,,,,,,,,,

10.

27.2

Institution whose arbitration procedures shall be u

,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

11.

27.3

,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,

12.

28.1

Appointing Authority for the Adjudicator

,,,,,,,,,,,,,,,,,,,,,,

B. Time Control

13. 29.1 The Contractor shall Submit a revised Prografor the Works
within [14] days of delivery of the Letter of Acceptance.
14. 29.3 The period between Program updates i$30] days.

The amount to be withheld for late submission of an upd

Progranmeis| KSHS ééeéeéééceéléecece

C. Quality Control

15.

37.1

The Ddects Liability Period i§180] days.

D. Cost Control
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16 44.7 Minimum amount of Interim Payment Certificate will j£0%
percent of contract price]

17. 46.1 The following events shall also be Compensation Eve
[ éeéeééecéeéeeceecéeceeéececleeéd

18. 48.1 The currency i$KSHS

19. 491 The contracis notsubject to price adjustment in accordance
Clause49 of the General Conditions of Contract.

20. 50.1 The proportion of payments retained19€%] of Interim Payment
Certificates.
Limit of retention:[5%] of contract price

21. 51.1 The rate of liquidated damages for the whole of the Wask
[0.1%) per day.

22. 51.1 The maximum amount of liquidated damages for the whole o
Works is[10%)] percent of the final Contract Price.

61.2 ()

[Limit of Liquidated Damages is usually 10% of Contract Rrice

23. 52.1 The Bonus for the whole of the Workg/A] per day.
The maximum amount of Bonus for the whole of the Work
[N/A] percent of the final Contract Price.

24, 53.1 No Advance Payment will be made to the contractor.
Monthly Recovery of Advance Paymenb¢fA

25. 54.0 The Performance Security shall H9%] of the contract price i

the form of:

(a) On-Demand or unconditional Bank Guaranfe)%)]

(b) Performance Bonfl0%)]
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The standard form of Performance Security acceptablehe
Procuring Entity shall b8an Uncondtional Bank Guarantéeof
the type presented in Section IX of fhenderingDocuments

E. Finishing the Contract

26.

60.0

,,,,,

27.

60.1

,,,,,,,,,,,,,

The dat e by whi ch “as bui
[ eééeéeg.

28.

60.2

The amount to be withheld?”

,,,,,,,,,,,

The amount to be withheld for failing to produce operating
maintenance manuals by the date required

,,,,,,,,,,,,,,,,,,,,,,,,,,

30

62.1

The percentage to apply to the value of the wark scompleted
representing the Procuring Entity's additional cost for comple
the Works, i410%.
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SECTION VI: TECHNICAL SPECIFICATIONS

Insert here sets of precise and clear Technical Specifications to respond realistically and

competitively to tkb requirements of the Procuring Entity.

SECTION VII: DRAWINGS

Inser here a list of Drawings. The actual Drawings, including site plans, should be

attached to this section or annexed in a separate folder.

SECTION VIII: BILL OF QUANTITIES
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SECTION IX: TENDER FORMS
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A. FORM OF TENDER

[date]

To: [CITY COUNTY OF NAIROBI P.O BOX 30606100 NAIROBI
We offer to executthe[TENDER NO.NCC /SUBCOUNTY/T/5352016/2017

PROPOSED CONSTRUCTION OF SUBCOUNTY OFFICE INK @MF @ @8 @
accordance with the Conditisrof Contract accompanying thignderfor the Contract Price of
[KHS

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

géeeeececececececececececececececececececececececececececececececececeececece. ],
AMOUNT IN WORDS

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

The Contract period shall be ééééécécéééeéécéeée.
The Contract shall be paid in the following currencies:

Currency | Percentage payable in Rate of exchange: one Inputs for which
currency foreign equals jnsert foreign currency is
local] required
@
(b)

The advance payment required is:

Amount Currency

@)

(b)

We accept the appointment ofalme proposed ifienderData Sheet] as thadjudicator.
[or]

We do not accept the appointment afafne poposed inTender Data Sheét as the
Adjudicator, and propose instead thaainé be appointed as Adjudicator, whose daily fees
and biographical data are attached.
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We are not participating, aéenderersin more than on&enderin this Tenderingprocess
other than alternativ&enderdn accordance with thEenderingdocuments.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part
of the contract have not been declared ineligible by the Government of Kenya undar’Keny
Laws or official regulations or by an act of compliance with a decision of the United Nations
Security Council.

The following commissions or gratuities of fees have been paid or are to be paid by us to
agents relating to thiender and to the contca execution if we are awarded the contract;

Name and address of agg Amount and currency Purpose of commission ¢
or recipient gratuity
(i f none has been paid or is to be paid, state

This Tenderand your written acceptance of it dr@institute a binding Contract between us.
We understand that you are not bound to accept the lowest deadgryou receive.

We hereby confirm that thifendercomplies with thelTenderValidity and Tender Security
required by th& enderingdocuments ashspecified in thd enderData Sheet.

Authorized Signature:

Name and Title of Signatory:

Name ofTenderer

Address:
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Appendix to Tender

Schedule of Adjustment Data

[In Tables A, B, and C, belg the Tenderershall (a) indicate its amount of local currency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive its proposed weightings for local and foreign currency
payrent, and (d) list the exchange rates used in the currency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price

adjustment formulae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source Base | Tendererd § Range of Tendererd s
code description | of index | value related weighting proposed
and date| currency Proposed by | weighting
amount | the Procuring
Entity
Nonadjustable 0 0 0 a *  la *
b: ------ to ----- b:
_*
c:
C: ------- to ----
__*
d:
d: ------- to ----
- e:
e: ------- to ----
__*
etc.
etc.
Total 1.00

* To be entered by the Procuring Entity
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State type:

Table B. Foreign Currency

If the Tendererwishes to quote in more than one foreign
currency, this table should be repeated for each foreign currency.]

Index Index Source| Base | Tendererd| Equivalent Range of Tendererd s
code | description |of index| value | srelated | in Foreign weighting proposed
and source | Currency 1 | Proposed by the] weighting
date | currency Procuring
in type or Entity
amount
Non- o} o} o} a: * a: *
adjustable
b: ------ to ------ b:
*
c:
C. - to ------
*
d:
d: ------- to -----
* e:
e ------- to ------
*
etc.
etc.
Total 1.00

* To be entered by the Procuring Entity
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Table C. Summary of Payment Currencies
For oo [insert name of Section of the Works]

[Separate tables may be required if the various sections of the Works {loe &ill of
Quantities) will have substantially different foreign and local currency requirements. The
Procuring Entity should insert the names of each Section of the Works.]

A B C D

Name of Amount | Rate of exchange| Local currency Percentage of
payment of equivalent Net Tender Price
currency currency (NBP)

100xC
NBP

(local currency per
unit of foreign) C=AxB

Local currency 1.00

Foreign
currency #1

Foreign
currency #2

Foreign
currency #

Net Tender 100.00
Price

Provisional
sums expresse; *
in local | *
currency

TENDER
PRICE

* To be entered by the Procuring Entity

Authorized Signature:
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Name and Title of Signatory:

Name ofTenderer

Address:;
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B. TENDER-SECURING DECLARATION (MANDATORY)

Date:[insert date(as day, month and year)]
TenderNo.: [insert number of Tenderingproces$

Alternative No.[insert identification No if this is aTenderfor an alternative
To: [insert conplete name of Procuring Entitly

We, the undersigned, declare that:

We understand that, according to your conditidrenydersmust be supported by Bender
Securing Declaration.

We accept that we will automatically be suspended from being eligiblEefugeringin any
contract with the Procuring Entity for the period of time[iosert number of months or
yearg starting on[insert datg, if we are in breach of our obligation(s) under thender
conditions, because we;

a) Have withdrawn ourTenderduring the period ofTendervalidity specified in the
Form ofTender or

b) Having been notified of the acceptance of ®anderby the Procuring Entity during
the period ofTendervalidity,

().  Fail or refuse to execute the Contract, if required, or

(if).  Fail or refuse todrnish the Performance Security, in accordance with the
ITT.

We understand thigenderSecuring Declaration shall expire if we are not the successful
Tendereyupon the earlier of;

1) Our receipt of your natification to us of the name of the succeEsfukrer, or
2) Thirty days after the expiration of oliender

Signed:[insert signature of person whose name and capacity are shimwthle capacity of
[insert legal capacity of person signing tlienderSecuring Declaration]

Name:[insert complete name of peon signing theTenderSecuring Declaratiofh

Duly authorized to sign thEenderfor and on behalf ofinsert complete name of enderet

Dated on day of , [insert date of signing

Corporate Seal (where approprijate
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C. CONFIDENTIAL BUSINESSQUESTIONNAIRE

Individual

Individual
Members
Ventures

Tenderersor

11

of joint

Constitution or legal status denderer[attach copy

Place of registrationirsert]

Principal place of businesgnsert]

Power of attorney ofignatory ofTender [attacH

Registration certificate [attach] current Business Lice
[attach]

1.2

Total annual volume of construction work performed in
period stated in theTender Data Sheet, in th
internationally traded currency specifiedtie TenderData
Sheet]insert]

1.3

Work performed as prime Contractor or Stdmtractor on
works of a similar nature and volume over the pe
specified in the Tender Data Sheet. The values shou
indicated in the same currency used for Item dbdve.
Also list details of work under way or committed, includi
expected completion date. Refer also to-Slduse 12.3
(c), 12.5 (b) and (c) of ITT.

Project name | Name of client | Contractors Type of work Value of
and country and contact Participation | performed and year contract
person of completion
(a)
(b)
14 Maj or items of Contractor’'s B
works. List all information requested below. Refer also to
Clause 12.3(d) of the Instructions to Tenderers
Item of Description, Condition (new, good, Owned, leased (from
equipment make, and age Poor) and number whom?) or to be purchased
(years) available (from whom?)
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(a)
(b)

15 Qualifications and experience of key personnel proposed
adminitration and execution of the Contract. Attach biograph
data. Refer also to sublause 12.3(e) of the Instructions
Tenderers and swBlause 10.1 of the General Conditions
Contract.

Position Name Years of Experience Years of experence in
(general) proposed position
(a)
(b)
1.6 Proposed subontractor and firms involved. Refer to Clause 7
General Conditions of Contract.
Sections of the| Value of subcontract | Subcontractor (name Experience in
Works and address) similar work
(a)
(b)

1.7 Financial reports for the period specified in thenderData Sheet
bal ance sheet s, profit and | ¢
below and attach copies.

1.8 Evidence of access to financial resources to meet théficatidn
requirements: cash in hand, lines of credit, etc. List below and &
copies of support documents.

1.10 | Name, address, telephonemail address, and facsimile numbers
banks that may provide references if contracted by the Proc
Entity.

1.10 | Information on current litigation in which tReendereis involved.
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Other party(ies)

Cause of dispute Amount involved

@)

(b)

1.11

Information regarding Occupation Health and Safety Policy
Safety Records of thEenderer

1.12

Statement of compliance with the requirements ofGlawuse 3.2 of
the Instructions t@enderers

1.13

Proposed Program (work method and schedule). Descrip
drawings, and charts, as necessary, to comply with the require
of theTenderingdocuments.

2. | Joint
Ventures

2.1

The information listed in 1.11 1.12 above shall be provided for eg
partner of the joint venture.

2.2

The information in 1.12 above shall be provided for the joint vent

2.3

Attach the power of attorney dhe signatory (ies) of th&ender
authorizing signature of theenderon behalf of the joint venture.

2.4

Attach the Agreement among all partners of the joint venture
which is legally binding on all partners), which shows that:

(@) All partners shallbe jointly and severally liable for th
execution of the Contract in accordance with the Con
terms;

(b) One of the partners will be nominated as being in cha
authorized to incur liabilities, and receive instructions
and on behalf of any and alaginers of the joint venture
and

(© The execution of the entire Contract, including paym
shall be done exclusively with the partner in charge.

3. | Addition
al
Require
ments

3.1

Tenderers should provide any additional information required ir
Tender Daa Sheetor to fulfil the requirements of suBlause 12.1
and Clause 30 of the Instructions to Tenderers, if applicable.
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D. INTEGRITY DECLARATION

UNDERTAKING BY TENDERER ON ANTI T BRIBERY PoLicy / Cobe OF
CoNDucT AND COMPLIANCE PROGRAMME

1. EachTenderemust submit a statement, as part of Tenderdocuments, in either of the
two given formats which must be signed personally by the Chief Executive Officer or
other appropriate senior corporate officer of Temderingcompany and, where relevant,
of its sulsidiary in the Kenya. If @enderis submitted by a subsidiary, a statement to this
effect will also be required of the parent company, signed by its Chief Executive Officer
or other appropriate senior corporate officer.

2. Tendererswill also be required tsubmit similar Nebribery commitments from their
subcontractors and consortium partners; ieaderemay cover the subcontractors and
consortium partners in its own statement, provided Tenderer assumes full
responsibility.

a) Payment to agents and eththird parties shall be limited to appropriate
compensation for legitimate services.

b) Each Tendererwill make full disclosure in thelender documentation of the
beneficiaries and amounts of all payments made, or intended to be made, to agents
or other tlird parties (including political parties or electoral candidates) relating to
theTenderand, if successful, the implementation of the contract.

C) The successfulTendererwill also make full disclosure [quarterly or semi
annually] of all payments to agerdaad other third parties during the execution of
the contract.

d)  Within six months of the completion of the performance of the contract, the
successfulenderemill formally certify that no bribes or other illicit commissions
have been paid. The final accoimg shall include brief details of the goods and
services provided that they are sufficient to establish the legitimacy of the
payments made.

e) Statements required according to subparagraphs (b) and (d) of this paragraph will
have to be certified by the mpany's Chief Executive Officer, or other appropriate
senior corporate officer.

Tendersvhich do not conform to these requirements shall not be considered.

If the successfullendererfails to comply with its Nebribery commitment, significant
sanctions W apply. The sanctions may include all or any of the following:

a) Cancellation of the contract;

b) Liability for damages to the public authority and/or the unsuccessful competitors
in the Tenderingpossibly in the form of a lump sum representing asate
percentage of the contract value (liquidated).

6. Tenderersshall make available, as part of thdiender copies of their andBribery
Policy/Code of Conduct, if any, and of thgeneral or project specific- Compliance
Program.

7. The Government of Kenya hasade special arrangements for adequate oversight of the
procurement process and the execution of the contract, and has invited civil society and
other competent Government Departments to participate in the oversight. Those charged
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with the oversight respaibility will have full access to all documentation submitted by
Tendererdor this contract, and to which in turn dleénderersand other parties involved
or affected by the project shall have full access (provided, however, that no proprietary

information concerning aTenderermay be disclosed to anothdendereror to the
public).
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ANTI -CORRUPTION DECLARATION COMITMENT/ PLEDGE
(Sections30, 40,41,42,43 & of the PPD Act, 2005)

I VA B |V T
of Street , Buil ding.,....R...O...BoX.ciooovrieiinan.
Cont act / Phon e/ E M | o e e e e e e e e

declare that Public Procurement is based on a free and fair comp€&gtideringprocess
which should not be open to abuse.

L N e e ——————

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward
to any public officer, their relations or business associates, in connection with

TendeMN O oo, e

for or in the subequent performance of the contract if I/We am/are successful.

AULhOrZEd SIGNALUIE........vviiieieieeeieeieeie ettt eee e e e e e e e e e e e e e e eeeeeee s smmmmm———-

Name and Titl e of Signat Or ¥ o e,

95



E. LETTER OF ACCEPTANCE

[Letter head paper of the Procuring Entity]

[datd

To: [name and address of the Contractor]

This is to notify you that youfenderdated flatg for execution of therjfame of the Contract
and identification number, as given in the Contract Data $tieethe Contract Price of the
equivalent of @amount in numbers and woll{hame of currendy as corrected and modified
in accordance with the InstructionsTendererss hereby accepted by our Agency.

(a) We accept thatfame proposed biienderef be appanted as Adjudicator.

(a) We do not accept thahdme proposed biendere} be appointed as adjudicator,
and by sending a copy of this letter of acceptancanseft the name of the
Appointing Authority, we are hereby requestinghgmd, the Appointing
Authority, to appoint the adjudicator in accordance with Clause 43.1 of the
Instructions tolrenderers

You are hereby instructed to proceed with the execution of the said works in accordance with
the Contract Documents

Authorized Signature:

Name and Tle of Signatory:

Name of Agency:

Attachment: Contract
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F. FORM OF CONTRACT AGREEMENT

This Agreement, made thaldy] day of [montH, [yea] between hame and address of
Procuring Entity (hereinafter cal | ed nateg @adeaddrRessoot ur i ng E
Contractol (hereinafter called “the Contractor”) of

Whereas the Procuring Entity is desirous that the Contractor exeemte [and identification

number ofcontragt ( her ei nafter call ed *finbedfuMimnak s” ) wi t
objectives of the workahd the Procuring Entity has accepted Tlieederby the Contractor

for the execution and completion of such works and the remedying of any defects therein in

the sum ofcontract price in words and figureghereinaf er cal |l ed “Contract Pr

Now this Agreement witnesses as follows:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to,
and they shall be deewcheto form and be read and construed as pert of this
Agreement.

2. The following documents shall be deemed to form and shall be read and construed as
part of this Agreement i.e.

® Letter of Acceptance

(i) Form of Tenderand Appendix tdender

(iii) General ConditionsfaContract

(iv) Contract Data Sheet

(v) Specifications

(vi) Drawings

(vii)  Priced Bills of Quantities

3. In consideration of the payments to be made by the Procuring Entity to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity
to execute and complete the Works and remedy any defects therein in conformity in
all respects with the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Worksad the remedying of defects wherein the
Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agnégoriee executed the day and
year first before written.
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The Common Seal of

Was hereunto affixed in the presence of:

Signed, Sealed, and Delivered by the said

In the presence of:

Binding Signature of ProcumnEntity

Binding Signature of Contractor
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SECTION X: FORMS OF SECURITY
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A. TENDER SECURITY [BANK OR INSURANCE COMPANY GUARANTEE ]
(OPTIONAL)

[If required, theBank or Insurance CompaniTenderershall fill in this Guarantee form in
accordancewith the instructions indicated in brackets.]

[i nseror biam&®rsa n came, and address of i8ssing branch or office]
Beneficiary:  [insert name and address of Procuring Entity]
Date: [insert date]

TENDER GUARANTEE No.: [insert number]

We havebeen informed thafinsert name of théfenderer if a joint venture, list complete
legal names of partnerghereinafter called "th&enderet) has submitted to you itfender

dated[insert date] (hereinafter called "th&@endel) for the execution ofinsert name of

Contract] under Invitation foiTenderdaNo. [insert IFT number]( “ tIHT"e) .

Furthermore, we understand that, according to your condifl@mleramust be supported by
aTenderGuarantee.

At the request of th&enderer we [insert name of banlor insurance compatyhereby

irrevocably undertake to pay you any sum or sums not exceeding in total an anjms#rof

amount in figures expressed in the currency o
amount in an international freely converbturrency] ([insert amount in wordg] upon

receipt by us of your first demand in writing accompanied by a written statement stating that

the Tendereris in breach of its obligation(s) under tAender conditions, because the

Tenderer

a) Has withdrawn itsTenderduring the period ofrendervalidity specified by
theTenderelin the Form offender or

b) Does not accept the correction of errors in accordance with the Instructions to
Tenderer§ her ei nldT"t) e rolfFT; trthee

¢) Having been notified of the aqatance of itsTenderby the Procuring Entity
during the period of endervalidity;

().  Fails or refuses to execute the Contract Form, if required, or

(i).  Fails or refuses to furnish the Performance Security, in accordance
with thelTT.

This Guarantee shall expir

a) If the Tendereris the successfulenderer upon our receipt of copies of the
Contract signed by th&endererand of the Performance Security issued to
you by theTendereror

b) If the Tenderelis not the successfililendererupon the earlier of;
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() Our receipt of a copy of your notification to thEendererthat the
Tenderemwas unsuccessful, or

(i) Thirty days after the expiration of tienderer $ender

Consequently, any demand for payment under this Guarantee must be received by us at the
office on or bebre that date.

[signature(s) of authorized representative(s) ]
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B. PERFORMANCE BANK OR INSURANCE COMPANY GUARANTEE
[UNCONDITIONAL ]

[The Bank or Insurance CompanysuccessfulTenderer providing the Guarantee shall fill
in this formin accordance with the instructions indicated in brackets, if the Procuring Entity
requires this type of security.]

[i nseror biam&®rsa n came, and address of i8ssing branch or office]
Beneficiary: [insert name and address of Procuring Eyijt

Date: [insert date]

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed thiasert name of Contractor{hereinafter called "the Contractor")
has entered into Contract Ninsert reference number of the Contrackted with you, for
the execution ofinsert name of Contract and brief description of Worisreinafter called
"the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the regiest of the Contractor, wgnsert name of Banlkr Insurance Compaiyhereby
irrevocably undertake to pay you any sum or sums not exceeding in total an anjms#rof
amount in figures]([insert amount in words]) such sum being payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt by us of your
first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation(s) under the Contract, without your neeidingrove or to show
grounds for your demand or the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or other moduicati the terms of the Contract or

of the Works to be performed there under or of any of the Contract documents which may be
made between you and the Contractor shall in any way release us from any liability under this
Guarantee, and we hereby waive noti€any change, addition, or modification.

This guarantee shall expint later than thirty days from the date of issuance of the Taking
Over Certificate.

[signature(s) of an authorized representative(s) of the Baksurance Compaiy
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C. BANK GUARANTEE FOR ADVANCE PAYMENT

[ Bankds Name and Address of I ssuing Branch or
Beneficiary: [Name and Address of Procuring Entity]
Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thatame of Contractor] (hereinafter called "the Contractor") has
entered into Contract No. [reference number of the contract] dated with you, for the
execution ofname of contract and brief description Works] (hereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum [amount in figures] ( ) [amount in wordsjs to be made against an
advance payment guarantee.

At the request of the Contractor, weame of Bank] hereby irrevocably undertake to pay

you any sum or sums not exceeding in total an amount of [amount in figures] ( )

[amount in words] upon receipt by us of your first demand in writingompanied by a

written statement stating that the Contractor is in breach of its obligation under the Contract
because the Contractor used the advance payment for purposes other than the costs of
mobilization in respect of the Works.

We further agree #t no change or addition to or other modification of the terms of the
Contract or of the Works to be performed thereunder or of any of the Contract documents
which may be made between [name of Procuring Entity] and
the Contractor, fwll in any way release us from any liability under this guarantee, and we
hereby waive notice of any such change, addition or modification.

No drawing may be made by you under this guarantee until we have received notice in
writing from you that an advamcpayment of the amount listed above has been paid to the
Contractor pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as indicated in copies ahistatements or
payment certificates which shall be presented toTilns guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that eighty (80)
percent of the Contract Price has been certifiedpyment, or on the _ day of :
2, whichever is earlielConsequently, any demand for payment under this guarantee must
be received by us at this office on or before that date.

Yours truly,

Signhature and seal:

Name of Bank/Financiahktitution:

Address:

Date:
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SECTION Xl : APPLICATION TO PUBLIC
PROCUREMENT ADMINISTRATIVE REVIEW BOARD
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FORM RB 1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NO............... OF .......... veen 20 .
BETWEEN
................................................................ APPLI CANT
AND
....................................... R E S P O N D(BriNcliring Entity

Request for review of t Namme ofl thec Hraguring rEntjgof the ..........
............... dated the..day of vivieienn.n. 2T@NdEIN.Q iLn....t.h.eofmat t er

REQUEST FOR REVIEW

I/ We , t he above named Applicant (s)
addr ess ...ooovvvnennnn. Fax No.... Tel . No ....... . Emai |l ... , h
Procurement Administrative Review Board to review the whole/part of the above mentioned

decision on the following guonds , namely:
1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

etc

SI GNED ..., (Applicant)

Dated on .............. day of ... /[ ..20 ..

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement Admiaistri ve Revi ew Board on
day of ... .. .20 .0

SIGNED

Board Secretary
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PREAMBLES AND PRICING NOTES

GENERALLY

All work to be carried out in accordance with the Ministry of Roads and
Public Works General Specifications for Building Works issued in 1976 o
as qualified or amended.

MANUFACTURERSOG NAMES

Where manufacturers’ name(s) and cat al
guidance to quality and standard only. Alternative manufacturer of equal

guality will be accepted at the discretion of the City iBagr.

WALLING

All precast concrete blocks shall be manufactured by the methods and to

the sizes specified in the Ministry of Road®ublic Wo r kSpecification

for Metric Sized Concrete Blocks for B

Walling of 200 mm thickness or undghall be reinforced with hoop iron
at every alternate course.

Prices for walling must allow for all costs in preparing, packing and
sending sample blocks for testing as and when required by the City
Engineer.

CARPENTRY

The grading rules for cypress dhad the same as for podocarpus and all
timber used for structural work shall be select (second grade).

All structural timber must conform to the minimum requirements for
moisture content and preservative treatment and timber prices must allow
for prepamg, packing and sending samples for testing when required.

Prices must also include for all nails and fasteners.
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JOINERY

Cypress for joinery shall be second grade in accordance with the latest
grading rules of the Kenya Government.

Where Mahgany is specified, this refers to prime grade only. The Contractor
may with the approval of th€ity Engineer use either Msharagi or Mvuli in lieu

of Mahogany but such approval will be given only in the case of shortages of the
hardwoods specified.

Pluggng shall be carried out by drilling walling or concrete with masonry drill
and filling with propriety plugs of the correct sizes. Cutting with hammer and
chisel will not be allowed.

Prices for joinery must include for pencil rounded arrises, protect@ingt
damage, nails, screws, framing and bedding in cement mortar as required.

Sizes given for joinery items are nominal sizes and exact dimensions of doors,
etc, must be ascertained on site.

IRONMONGERY

Ironmongery shall be as specified in the BilfSQuantities or equal and
approved.

Prices must include for removing and-fbéng during and after painting,
labellingall keys, and for fixing to hardwood, softwood, concretblock work

Catalogue references given for ironmongery are for purposediochting quality

and size of item(s). Should the Contractor wish to substitute the specified item(s)
with others of equal quality, he must inform tkity Engineerand obtain
approval in writing.

STRUCTURAL STEELWORK

All structural steelwork shall coply with the Ministry of Roads and

Public Works “Structur al Steel wor k

executed by an approved Sobntractor.
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PLASTERWORK AND OTHER FINISHES

Al f i ni sdmall ey asdescribed in the general specifications rardeise
Bills of Quantities.

Prices fomp a v i aregd irclude for brushing concrete clean, wetting and coating
with cement and sand grout 1:1.

Rates for glazed wall tiling are to include for a 12 mm cement and sand (1:4
backingscreed unless otherwispecified in these Bills of Quantities.

GLAZING

Where polished plate glass is specified, this refers to general glazing
quality.

Prices for glazing shall include for priming of rebates before placing putty.

The Contractor will be responsible for regleg any broken or scratched glass
and handing over in perfect condition.

PAINTING

Painting shall be applied i n accorc
instructions.

Prices for painting are to include for scaffolding, preparatory work, priming
coats, proteavn of other works and for cleaning up on completion. Prices for
painting on galvanized metal are to include for mordant solution as necessary.

Only premium quality paints shal/l be suj
Berger ”, “Sadol i n” , equal Gantl aapproved pamts ot her
manufacturer(s)
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PARTICULAR PRELIMINARIES
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ITEM
NO

DESCRIPTION

KSHS.

SUFFICIENCY OF TENDER

The contractor shall be deemed to have satisfied himself before tendering as
correctness and sufficien@f his Tender for the works and for rate and the priced Bi
Quantities which rates and prices shall cover all his obligations under the contract
matters and the things necessary for the proper completion and maintenance works

Definition of Tems and Abbreviations

Terms and abbreviations used in the Bill of quantities shall be interpreted as follows;

‘“B. S” shall me an t he current British
standards institutions, 2 park Street, London W.1, England.

“Ditto” shall merexatdingdeBcaption Bxadpteas qudlified ih the sect
in which it occurs. Where it occurs in

brackets it shall mean the whole of fivecedingdescription

which is contained within the appropriate brackets.

n". eshall mean not exceeding

“1@2®0" mm shall mean over 100mm and not
any other combination of figures expressed in a

similar fashion.

m. s shall mean measured separately
“mm” shal | milineen | i near

m Ishall mean linear metre

“m2” shall mean square metre

“m3” shall mean cubic metre

“kgs” shall mean square holl ow section
“No” shall mean number

To Collection

PP/1
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ITEM | DESCRIPTION KSHS.

NO
TEMPORARY ROADS ETC

A The Contractor shall allow for building any temporary roads for the transport of ma;
required for the complete execution of the Works including the provision qgiotemy
culverts, crossing, bridges or any other temporary structure
Upon the completion of the Works the Contractor shall remove such temporary
culverts, bridges, etc., and make good and reinstate all works and services disturbeg
satisfactiorof the Engineer.

B AREA TO BE OCCPIED BY THE CONTRACTOR
The area of the site, which may be occupied by the Contractor for storage and
purpose of erecting workshops, etc., shall be defined on the site by the Engineer o
upon the site Plan.
PROTECTION OF EXISTING SERVICES

C The Contractor is to ascertain from the relevant authorities the exact position, def
level of all existing electric cables, water pipes, or other services passing under,
above the Site and he shall make whatepmvisions that may be required by t
Authorities concerned for the support and protection of such services. Any dam
disturbance caused to any services shall be reported immediately to the Engineer
relevant Authority shall be made goodtod i r sati sfaction at

D
PROTECTION OF EXISTING PROPERTY
The Contractor shall take every precaution to avoid damage to any existing propert
adjacent to the site and he shall be responsible for making good all such damagmait
expense.

E PERFORMANCE BOND

The contractor shall provide one surety who must have an established bank who
bound to the Employer in the equivalent to five percent (5%) of the contract price for t
performance of the contract until the déetl date of practical completion. No payme
shall be made to the contractor before the said bond is provided. The main contract
allow all the stamp charges in connection with the Bond

To Collection

PP/ 2
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ITEM
NO

DECRIPTION

KSHS

PROTECTION OF PUBLIC & PRIVATE ROADS ETC

Should the Contractor by his operation interfere in any way with the existing meg
access to a dwelling house, shop, footpath, street (private or public), or the works or |
the employer or other persons or bodies, he shall at his own expense provide other
temporary access in lieu of the access severed or interfered with and when direct
properly fence off and protect any such existing or temporary accelsaanktishall be dong
to the satisfaction of the Engineer.

SECURITY OF THE WORKS

The contractor shall be entirely responsible for the security of all Works, stores, ma
plants, personnel, etc., both his and-sahtractorsand shall provide all nessary watching
lighting and other precautions as necessary to ensure the security of all the Works.

PROTECTION OF THE WORKS

The Contractor shall protect the whole of the works from inclement weather and he s
responsible for making good all suchntege at his own expense.

WATER FOR THE WORKS

Provide water for the whole of the Works including all necessary services, storag
distribution from existing N.C.C. supply and pay all charges in connection therg
(Provision of water for nominatedis@ontractors in included in the items of attendance)

TEMPORARY LIGHTING AND POWER

Provide all temporary and lighting and power for the Works as required together w
fitting, and pay all charges in connection therewith. (Provision of lightingpamgr for
nominated sucontractors is included in the items of attendance.

To Collection
PP/3
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The contractor is encouraged to the extent where practicable and reasonable to emg
and labour with appropriate qualifications and experience who are Keamityzans. The
contractor shall ensure that not more than two thirds of the personnel are from th
gender. Also the contractor shall ensure that 30% of the vacancies are reserved fg
women and persons living with disabilities. The contractofl gfefiling monthly labour
returns with the Engineer indicating the name of employee, designation, age, gen
whether they are living with disability or not. The returns should reach the office (
Engineer not later thari"day of each month

ITEM | DECRIPTION KSHS.

NO

A TELEPHONE
The contractor shall arrange for, provide and maintairiephene upon the Site from tf
commencement to completion of the contract and shall pay all charges in con
therewith.

B TEMPORARY BUILDINGS
Provide sheds for storage accommodation for all goods and materials liable to suffer
from exposure townlight or inclement weather.
Provide a properly ventilated | ockabl
representative, having a minimum floor area of 14 square metres with a concrete of
floor and glazed windows. Provide a 1,600 607mm desk with artificial lighting an
cleaning facilities for the duration of the Works.
Provide sanitary facilities as necessary for the use of work people engaged on the
accordance with the requirements of Nairobi City Council, and maintiwllole in a clealr
and sanitary condition remove when no longer required and reinstate the area as dire
Provide |l ockable sanitary accommodati g
maintain in a clean and sanitary condition, remove wiwelonger required and reinstate t
areas as directed
No labour with the exception of the watchmen shall be housed upon the Site.

c NOTICE BOARDS
The Contractor is to erect on possession of the Site a painted name board size 188(
mm in conformity vith a design prepared by the Engineer
EMPLOYMENT OF LOCAL PERSONNEL & MARGINALIZED GROUPS

D

To Collection PP/4
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ITEM | DECRIPTION KSHS.

NO

A HOARDING
The Contractor shall obtain necessary approval for erection of hoarding arout
proximity of the Proposed Works and shall ensure that the construction works do no
disruptions to the operation of the existing Fire Station / its adjoingighbours The
hoarding shall be removed upon completion of the proposed works

B ADVERTISEMENTS
The contrator shall not allow, except with the consent in writing of the Engineer
posting or advertising of any kind upon the works or upon any place of which the con
has possession for the purpose of carrying out this contract, or take publishrtis@acrey
photographs or any printed matter or use name of the Engineer in relation to the contr
COPYRIGHT

C The copy of these Bills of Quantities is vested in the City Council of Nairobi and they
not be reproduced in whole or in part without thggknn eer ' s wr i tt en
GENERAL SCAFFOLDING

D Provide and erect all necessary general scaffolding during the course of the wg
maintain, adapt, dismantle anderect as required and remove when no longer needed.
LABOUR, MATERIAL ETC
Provide all &bour, materials, plant, tools, vehicles and everything necessary for the e
execution and completion of the works including transport for materials and workmen

E from the site
WORKING HOURS

D The contractor shall submit for the approval of Emgjineer a schedule of proposed work
hours. No work shall be carried out on any Sunday or Public Holiday without the v
permission of the Engineer.
VISTORS TO SITE
The contractor is required to control all visitors to the site and to keep outhonaed

F visitors and to provide a visitors’' bo

To Collection
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ITEM | DECRIPTION KSHS.
NO
A CONTRACTORG6S TIPS
The contractor shall provide a tip or tips at his own expense for the disposal of all the |
collected when clearing the site and during the construction of the Work and also f
surplus materianot required on the site. The tip sites shall be approved by the Medical
of Health.
B CLEARING AWAY AND MAKING GOOD
The Contractor shall, upon completion of the work, remove and clear away tem
buildings, work plant, rubbish, and unused mats, and shall leave the whole of the site,
works in a clean and tidy state to the satisfaction of the Engineer. He shall also ren
rubbish and dirt from the site as it accumulates or as directed by the Engineer. Particy
shall be take in leaving windows clean and removing all paint and cement stains there
On completion remove all broken scratched or cracked glass panes and replace with ne
C
KEEPING EXCAVATIONS FREE FROM WATER
Allow for keeping all excavations free from genenalter.
MEASUREMENT OF THE WORKS
D

The whole of the works contained in this bill of Quantities is measured on the basis
current standard methods of measurement of Building Works published by the Institu
Architectural Association of Kenya,

Alwor ks in this contract are |iable to
in this Bill of Quantities, and no excavation or foundation work or other work so des(
shall be filled in or covered up until all measurements needed fadjnstment of variation
under clause Il of the conditions of contract have been made by the Engineer.

To Collection
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ITEM
NO

DESCRIPTION

KSHS.

All items of measured work shall be priced in detail and tenders containing lump sums ti
trades or groups of work must be broken down to show the price of each item before tf
be accepted. Lump sums to cover seveeahdt of preliminaries likewise shall be broken dg
if so required.

The rates set down by the contractor against each item in the Bill of Quantities shall,
otherwise expressly provided to the contrary, or unless there is a separate item for
labour, cutting and waste, be held to include for waste on materials, carriage, cartage,
in and return of empties, hoisting, setting, fitting and fixing in position, making good a
other labours and everything else necessary for the propepletion of each item and f(
establishment charges and profit.

The Contractor shall be deemed to have made allowance in his prices generally to cov
of preliminaries, expenses in connection with P.C. Sums or other items, if these have T
priced against respective items.

DAY WORKS

Day work ordered under clause 11(4) of the conditions of contract shall be executec
following rates:-

i) Labour: The prime cost of | abour
per centum shall be added.

Materials: The prime cost of  materials delivered to !
whi ch ... per centum shal/l be a

These percentage additions shall cover all insurances, use of tools and plant, sharpen|
wear, supervision, watching lighting, establishment andheast charges and profit.

Day works will be allowed only where specifically ordered by the Engineer in writing.
Day work sheets must be signed by the Engineer and the contractor or their aut
representatives.

To Collection
PP/7
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Conditions of Contract applicable to this contract shall be these published by the S
Tender Condition s of Contra®ocument prepared by the Public Procurement Directo
Ministry of Finance and contractor shall purchase two copies for execution of contrag
they are awarded the contract.

ITEM | DESCRIPTION KSHS

NO

A NOMINATED SUB - CONTRACTORS
The contractor shall be responsible for giving all necessary directiongninated sub
contractors ascertaining their requirementsoiinating their work and arranging for them
be on site at proper time for the ordered progress of the works. He shall place all ordf
nominated
Subcontractorsclearly on his own Healf shall not pledge the credit of the Employer eit
directly or indirectly. In no case shall the contractor be deemed to be the agent
Employer nor shall there be created any privity of contract as between the Employer |
nominated swzontactor.
The term “add f or at-tostraaioes norks Shalldbe de@neednto inch
for all requirements contained in clauses on general and special attendance in the
met hod of measur ement hereinbepfeeci al desc
required to be provided by the contractor this shall be described separately.

B DIRECT CONTRACT WORK
The term *“add for attendance” on direc
requirements contained in the same item fmminated swzontract work previously
described.

C TRAINING LEVY
The contractor’s attention is drawn to
payment by the contractor of a training level of the rate of 0.25% of contract sum
contracs of more than Kshs.50,000/= in value and his tender must include for all cost |
or resulting there from.

D CONDITIONS OF CONTRACT

To Collection

PP/8
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ITEM
NO

DECRIPTION

KSHS.

INSURANCE

The contractor shall allow for insurance against, among other risks, personal injury;
or damage to the works materials and plant; and loss of and damage to the propert
clause 15 of the conditions of contract.

SAMPLES AND TESTING

Allow for carrying out tests on the materials and construction. The contractor sha
provide every facility to enable the Engineer to obtain samples and carry out tests
materials and construction. If these tests showahwatof materials or construction does |
comply with the with the requirements of these preambles, the contractor will be resp
for the cost of the tests and the replacement of defective materials and or constructior,

SALES TAX/ VALUE ADDED TAX

The contractor’ s att ¢x withlwllingiaxsandtie asalue adted t
Acts on most recent and any subsequent amendments thereafter and his tender is d
include for all costs arising or resulting there from.

AFI XEDo PRI CE

Thisis a fixed price contract and the fluctuation clause in the conditions of contract s
deleted. No claim (s) with respect to increase in prices of Building materials, labour c(
local currency etc shall be entertained. The Contractor is deenfeave included the abo
items in his unit rates.

The contractor shall be paid on monthly basis for work done and materials on site upq
of a certificate by the Quantity Surveyor and Architect.

NATIONAL CONSTRUCTION AUTHORITY

The contractor stuld allow for all charges or levies for registration of this project with N

To Collection
PP/9
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ITEM
NO

DESCRIPTION

KSHS.

Page No.

COLLECTION

PP/1

Page N. PP/ 2

Page No.

Page No.

Page No.

Page No.

Page No.

Page No.

Page No.

TOTAL FOR GENERAL CONDITIONS AND PRELIMINARIES
CARRIED TO GRAND SUMMARY

PP/3

PP/4

PP/5

PP/6

PP/7

PP/8

PP/9

PP/10
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BILLS OF QUANTITIES
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PROPOSED CONSTRUCTION OF L AN G 6 ASURB COUNTY OFFICE IN NAIROBI

COUNTY
ITEM
NO DESCRIPTION QUANTITY | UNIT | RATE SHS

SUBSTRUCTURES

(All Provisional)
A Clear site of small grass etc. and cart away arising

there from 320 | M2
B Mass excavation to remove black cotton soil not

exceeding 1.50m deep from existing ground level 480 | M3
C Excavate strip foundation not exceeding 1.50m deep

from reduced level 32 | M3
D Ditto column pit ditto 9| M3
E Backfill around foundations with approved murram or

imported red soil 62 | M3
F Extra over for excavating in rock 6 | M3
G Allow for keeping excavations free from water Item
H Allow for planking and strutting Item
I

Load and cart away excavated materials from site 480 | M3
J Approved hardcore filling well consolidate in 150mm

thick layers 480 | M3
K 50mm thick quarry dust blinding 283 | M2
L Dragnet' or other equal and approved insecticide

treatment applied in accordance with the

manufacturers' printed instructions 283 | M2

Carried to collection
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IITEM

Carried to collection

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
A 1000 Gauge polythene damp proof membrane laid
with 300mm end and side laps 283 | M2
Concrete work
Plain Concrete
Mass concrete (1:4:8) in :-
B 50mm thick blinding under strip foundations 127 | M2
C Ditto under column bases 36 | M2
Vibrated reinforced concrete (1:2:4) 20mm
aggreqgate in:-
D Strip foundations 25 | M3
E Column bases 7 | M3
F Columns in foundations 3| M3
G 150mm thick floor bed 283 | M2
Steel reinforcement high, tensile steel reinforcement
to BS 4461
H 12mm Bars 2000 | KG
| 10mm Bars 1000 | KG
J 8mm Bars 500 | KG
Sawn formwork to
K Sides of strip foundation 85 | M2
L Sides of strip column bases 39 | M2
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IITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

Sides of strip columns in foundations
Edges of floor bed 75 - 150mm high

Fabric Mesh Reinforcement

BRC fabric mesh Ref A142 weighing 2.22 kgs/m2 laid
with 150mm end and side laps

Rough chisel dressed Quarry stone walling bedded
and jointed in cement and sand mortar (1:4)
reinforced with hoop iron in every alternate course

200mm thick wall

Bituminous felt damp proof course laid with 150mm
end laps:-

200mm wide

Plinth finishes

12mm thick cement and sand (1:4) rendering

Prepare and apply three coats of bituminous paint on
rendered surfaces

Carried to collection

COLLECTION

From Page 120
From Page 121
From above

TOTAL OF SUBSTRUCTURES CARRIED
TO SUMMARY

36

76

283

372

248

23

23

M2

M1

M2

M2

M1

M2

M2
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IITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

SUPERSTRUCTURE

WALLING

Machine cut stone walling bedded and jointed in
cement and sand (1:4) mortar reinforced with hoop
iron in every alternate course

200mm thick wall
Extra over 200mm thich wall for raking cutting

Extra over ditto in eaves filling 200mm high including
splay cutting at top

TOTAL OF SUPESTRUCTURE WALLING CARRIED
TO SUMMARY

520

30

74

M2

M1

M2
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
FRAME
Vibrate rienforced concrete (1:2:4) 20mm aggregate
A Ring beam 15 | M3
B Columns 6| M3
Sawn formwork to
C Vertical sides and soffits of ring beam 198 | M2
D Sides of columns 108 | M2
Steel Reinforcement
High tensile steel reinforcement to B.S
4461 including cutting, hoisting, bending,
overlaps, spacer blocks and tying stirrups
D 12mm bars 1500 | KG
E 8mm bars 600 | KG

TOTAL OF FRAME
CARRIED TO SUMMARY
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS

ROOF

The following in 10 No. second grade celcured sawn

cypress timber trusses with maximum span of 10.80

m and hoist and fix about 2.70m above ground level
A 100 x 50mm wall plate bolted on to concrete 74 | M1
B 150 x 50mm tie beam 162 | M1
C Ditto rafters 189 | M1
D 100X50mm sruts and ties 410 | M1
E 75 x 50mm purlin 441 | M1
F 50 x50mm bearers 148 | M1
G Ditto pluggged 148 | M1

Wrot cypress
H 225 x 25mm fascia board 74 | M1
| Ditto barge board 18 | M1
J 100 x 25mm tongued and grooved eaves boarding

nailed to bearers (m.s) 55 | M2
K Bore hole through 50mm thick timber for 12mm

diameter bolts (m.s) 74 | NO
L Cut mortice in concrete 150mm deep for ditto 74 | NO

Carried to collection
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS

Mild Steel
A 12mm diameter x 250mm long anchor bolt bottom

end hooked for embedding into concrete with and

including nuts and washers 22 | NO

Roof Covering
B Gauge 28 pre-painted T4 profile sheets fixed to

furlins with and including weathered rust proof screw

bolts 75mm long with plastic cap laid with 300mm

side laps150mm end laps 324 | M2
C Ridge cap to match roof covering laid with 150mm

end laps 35| M1

Rainwater Disposal

26 gauge galvanised iron
D 150 x 150mm rainwater gutter fixed to fascia board

with and including steel brackets at 300mm centres 74 | LM
E 100mm diameter ditto down pipe fixed to wall with

and including holderbats at 300mm centres 18 | LM
F Extra over rainwater gutter for stopped ends 6 | NO
G Ditto for 200mm outlet 6 | NO
H Extra over downpipe for swanneck projecting 600mm

from stone wall 6 | NO
I Ditto for shoe 6 | NO

Carried to collection
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IITEM

Carried to collection

COLLECTION

From Page 125
From Page 126

From Above

TOTAL OF ROOFING AND RAINWATER
DISPOSAL CARRIED TO SUMMARY

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
Painting

A Prepare and apply three coats gloss oil paint to
wooden surfaces 200 - 300 girth 92 | M1

B Ditto externally to gutter 200 - 300mm girth 74 | M1

C T&G Boarding 55 | M2
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS

DOORS

Mild steel
A Metal door overall size 1800 x 2400mm with two

equal leafs fabricated from 40 x 25m RHS frames at

300mm centres both ways & 16 gauge metal sheeting

welded to RHS in an approved pattern, 40 x 25mm

angle hinging frame including priming with red oxide

and all ironmongery. 1| NO
B Ditto size 900x2400mm high 2| NO
C Prepare and apply three coats gloss oil paint to

general metal surfaces 8 | M2

Flush doors
D 45mm thick solid core flush doors faced both sides

with mahogany veneer and hardwood lipped on all

edges 25 | NO

Wrot Hardwood
E 100 x 50mm thick moulded door frame 165 | M1
F 50 x 25mm thick architrave ditto 165 | M1
G 20mm ditto quadrant 165 | M1
H 25 x15mm Glazing bead 60 | M1

Carried to collection
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
Glazing
4mm thick clear sheet glass and glazing to metal with
putty:- in panes
A | Inpanes 0.10 - 0.50 m2 7| M2
Supply and fix the following ironmongery supplied
from 'UNION' or from other equal and approved
manufacturer
B 100mm steel butt hinges 38 | PRS
C 2 - lever mortice door lock 25 | NO
D Rubber door stop complete with rawl bolt 25 | NO
Prepare and apply three coats gloss oil paint to:-
E General wooden surfaces 100 | M2
F Wooden surfaces 200-300mm girth 165 | M1
G Wooden surfaces 100-100mm girth 165 | M1

Carried to collection

COLLECTION

From Page 128

From Above

TOTAL FOR DOORS CARRIED TO SUMMARY
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IITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

WINDOWS

Supply ,assemble and fix steel casement windows
including bedding lugs to jambs and priming with red
oxide before fixing

Window size 1800 x 1500mm high
Ditto size 600 x 600mm high

Glazing

4mm thick clear sheet glass and glazing to steel with
putty in panes (0-0.50m2)

4mm thick obscure sheet glass ditto

Burglar proofing

Steel grilles to window openings comprising of 20 x
20 x 2mm thick Square Hollow Sections (SHS) steel
frame all round; divided vertically and horizontally with
20 x 20 x 2mm thick SHS steel transomes and mullion

at 200mm centres welded together in an approved
pattern

Grilles welded to metal windows
Window cill

275 x 50mm thick splayed, weathered and throated
window cill bedded and jointed in cement and sand
(1:4) motar, with fair face finish on exposed surfaces

Cuirtain rails

50mm dimater mild steel rails with end
brackes fixed to stone wall

Carried to collection

17

46

46

10

34

NO

NO

M2

M2

M2

M1

M1
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IITEM

Carried to collection

COLLECTION

From Page 130

From Above

TOTAL OF WINDOWS CARRIED TO SUMMARY

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
Painting

A Prepare and apply three coats gloss oil paint to
general metal surfaces windows 92 | M2

B Ditto to grilles 92 | M2
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
FINISHES
Internal wall finishes
12mm thick gauged (1:2:9) plaster in:-
A Walls 296 | M2
B Extra over unset plaster for forming rough surface to
receive wall tiles 50 | M2
Approved ceramic tiles from an approved stockist
C 200 x 250 x 6mm thick coloured ceramic wall tiles
fixed with an approved adhesive on prepared render
(m/s) 50 | M2
Prepare and apply three coats plastic emulsion paint
on:-
D Plastered walls internally 273 | M2
Floor Finishes
_Cement and sand (1:4) screed :-
E _40mm thick to receive floor tiles 283 | M2
Ceramic floor tiles
F 300 x 300 x 8mm thick coloured ceramic floor tiles
fixed with an approved adhesive on prepared screed
(m/s) 283 | M2
G 100X8mm thick tile skirting 420 | M1

Carried to collection
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
Ceiling Finishes
Ceiling boards
A 12mm thick chipboard ceiling fixed with symmetrical
V-jointed patterns to timber brandering (m.s) at
600mm centres both ways 283 | M2
Sawn celcured cypress in:-
B 50 x 50mm brandering 498 | M1
C 100 x 25mm moulded cornice with six labours 152 | M1
Prepare and apply three coats plastic
emulsion paint on:
D Surfaces of chipboard 283 | M2
External wall finishes
Cement and sand (1:4) screed :-
E 12mm thick render to concrete surfaces steel
trowelled smooth 50 | M2
F
Extra over stone walls for fair face including forming
flush vertical and recessed horizontal joints 154 | M2
G 12mm thick coloured tyrolean render to stone walls
under window cills 20 | M2
Prepare and apply three coats 'permaplast’ or
other equal and approved exterior wall paint
on:
H Rendered surfaces 70 | M2

Carried to collection
134




IITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

COLLECTION

From Page 132

From Page 133

TOTAL OF FINISHES CARRIED TO SUMMARY
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IITEM

Carried to collection
136

NO DESCRIPTION QUANTITY | UNIT | RATE SHS

INTERNAL PLUMBING AND DRAINAGE

All provisional

Excavations
A Excavate for large pipe not exceeding 1.5m deep and

average 500mm deep, part return fill in and ram and

remainder cart away 20 | M1

hising main

Medium grade galvanized iron pipes and fittings class

B
B 25mm Diameter pipe in wall 3| M1
C 25mm Diameter pipe in roof space 3| M1
D 25mm Elbow 2| NO
E 25mm Backnut 2| NO
F 25mm Gate valve "Peggler” 1| NO
G 25mm Equal tee 1| NO

Distribution pipes

Medium grade galvanized iron pipes and fittings class

B
H 20mm Diameter pipe in wall 6 | M1
| 20mm Diameter pipe in roof space 3| M1
J 20 - 25 mm Diameter reducing socket 2 | NO




IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
A 20mm Elbow 5[NO
B 15mm Elbow 4 | NO
C 20mm Backnut 4 | NO
D 15mm Equal tee 3[NO
E 20mm Gate valve "Peggler” 2 |NO
F 25mm Gate valve "Peggler" 2| NO

PVC Pipes and fittings
G 100mm Diameter pipe in concrete 3| M1
H 100mm Diameter pipe in trench 15| M1
I 100mm Diameter WC connector 2 | NO
J 100mm Bend 2| NO
K 38mm Diameter pipe in wall 4| M1
L Ditto in concrete 2| M1
M Ditto in trench 6 | M1
N 38mm Bend 2| NO
O 38mm Equal tee 2| NO

Sanitary fittings

:I'he following fittings as white glazed vitreous China

or other equal and approved
P Water closet complete with cistern 5| NO

Carried to collection
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
A Bowl urinal complete with automatic flushing cistern 1| NO
B Wash hand basin Complete with fittings 3[NO
C 1000 Litres cold water storage tank 2 | NO
D 12mm Diameter Chromium plated pillar taps 2 | NO
E 12mm Diameter ball valve 2| NO
F 12mm Diameter flexible pipe 300mm long and

connection to pipe and fitting 4 | NO
G 32mm Diameter PVC bottle trap and connection to

waste pipe and fitting 2 | NO
H Mirror overall size 450 x 600mm high 2 | NO

Sawn Cypress
| 150 x 50mm Tank bearers 20 | M1
C

Allow for builders work including chasing walls, floors

and making good after installation of pipes and fittings ITEM

Carried to collection

COLLECTION

From Page 135
From Page 136

From Above

TOTAL OF INTERNAL PLUMBING AND DRAINAGE
CARRIED TO SUMMARY
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IITEM

NO DESCRIPTION QUANTITY | UNIT | RATE SHS
SUMMARY
PAGE

SUBSTRUCTURES 122
SUPESTRUCTURE WALLING 123
FRAME 124
ROOFING AND RAINWATER DISPOSAL 127
DOORS 129
WINDOWS 131
FINISHES 134
INTERNAL PLUMBING AND DRAINAGE 137

TOTAL FOR BUILDERS WORK CARRIED TO
GRAND SUMMARY
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IITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

PRIME COST AND PROVISIONAL SUMS

Provide a provisional sum of kenya shillings Three
hundred thousand only (Kshs. 300,000.00) for
Electrical installation

Provide a provisional sum of Kenya shillings Three
hundred thousand only (Kshs. 300,000.00) for
plumbing and drainage works

Provide a provisional sum of Fifty thousand (Kshs.
50,000.00) for transport of NCC Staff supervising the
project

Provide a provisional sum of Kenya shillings Three
hundred thousand only (Kshs. 300,000.00) for
contigencies

TOTAL PRIME COST AND PROVISIONAL
CARRIED TO GRAND SUMMARY

140

SUM

SUM

SUM

SUM

300,000.00

300,000.00

50,000.00

300,000.00
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ITEM | DESCRIPTION SHS
NO
PROPOSED CONSTRUCTION OF SUB COUNTY
OFFICE ATL ANGO AN ANAIROBI COUNTY
GRAND SUMMARY
PAGE
A PRELIMINARIES 118
B BUILDERS WORK 138
C PRIME COST AND PROVISIONAL SUMS 139
SUB TOTAL
ADD - 16% V.A.T
TOTAL AMOUNT CARRIED TO FORM OF
TENDER
Amount in words: Kenya shillings ééééééeéeeeéeéeéé
eéeéeée. .  éeéeéceeéeéeéeéeéeéeéeéeceeccce
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