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NAIROBI CITY COUNTY

City Hall,
Telephone: 020 344194 P. O. Box 30075-00100,
web: www.nairobi.go.ke Nairobi,
— KENYA.

TENDER NOTIC|
The Nairobi City County invites sealed tenders from eligifdatractorfirms for the following tender.

TENDER NO.NCC /UR&H/T/188 /2016/2017

PROPOSED CONSTRUCTION OF MATHARE 4A MARKET

Interested eligible candidates may obtain further information from the office ¢iebd of supply
chain management and First Floor Room 105and inspect the tendeiocuments during normal
working hours.

A complete set of tender documents may be obtained by interested cantholatdsairobi City
Countywebsite:www.nairobi.go.ke or the Ifmis Suppliers portal www.ifmis.go.ke

Prices quoted should betraclusive of all taxes, and delivery costs, must be in Kenya Shillings and
shall remain valid for one hundred and twenty (120) days from the closing date of the tender.

Completed tender documents are to be enclosed in plain sealed envelopes cleadydnda the
tender number and the title of the tender should be deposited in the Tender Box,Rroisidement
office, City Hall Annexe 1% Floor and if sent by post, be addressed to:

County Secretary
Nairobi City County
P.O. Box 3007500100

NAIROBI.

So as to reach him on or befored®noond™ May 2017 Tenders must be accompanied by tenders
security for the amount of Kenya Shillings 2%of total amount of bid .stihe tenders will be opened
immediately thereafter in ¢hpresence of the candidates representatives who choose to attend at tt
Director of Procurementdos Board Room.

DR. ROBERT AYISI, MBS
AG. COUNTY SECRETARY

Customer care number: 0725 624489,0735825383,026844194
Emergency electrical numberTel:020 8025184
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NAIROBI CITY COUNTY

City Hall,
Telephone: 020 344194 P. O. Box 30075-00100,

web: www.nairobi.go.ke Nairobi,
— KENYA.

TENDER NO.NCC /UR&H/T/188 /2016/2017

PROPOSED CONSTRUCTION OF MATHARE 4A MARKET

INVITATION FOR TENDERS (NAIROBI COUNTY FUNDED)
Date: éeeéeéee..

TheNairobi City Countyinvites sealed Tenders from eligitBeiilding contractors registerad
Cl ass fi farcarrying oui tbeBPROPOSED CONSTRUCTION OF MATHARE
4A MARKET

1 The Procuring Entity has funds for use during the financial ¥@452016. It is intended
that part of the proceeds of the fund will be used to cover eligible payments under the
contract for thePROPOSED CONSTRUCTION OF MATHARE 4A MARKET

2 Tenderingwill be conducted through thepen tendemprocedures specified in the
Public Rocurement ash Disposal Act, 203 and the Public Procurement and Disposal
Regulations, 2006 and is open toBdihderes as defined in the Regulations.

3 Interested eligible Tenderers may obtain further information from and inspect the

Tendering Documents at the officeSDirector of Procurement, City Hall annex first
floor room2105 during normal workingours.

4 All Tendes in one original plu®ne copy properly filled in, and enclosed in plain
envelopes must be delivered to the address below

5 Lateor incomplete Tengls shall not be accepted

DR. ROBERT AYISI, MBS
AG. COUNTY SECRETARY
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2.

3.

Scope of
Tender

Source of
Funds

Eligibility of
Tenderers

1.2

1.3

2.2

3.2

3.3

A. INTRODUCTION

The Procuring Entity as indicated in tiiender Data Sheet
invites Tenderdor the construction of works, as described
the Tender Data Sheet The name and identification nuetb
of the Contract is provided in ti&ontract Data Sheet.

The successfulendererwill be expected to complete tr
Works within the period stated in thieender Data Sheet
from the start Date specified in tliiender Data Sheet

The objective of the works are listed in tHEender Data
Sheet These are mandatory requirements Any
subsequent detail is offered to support these objectives
must not be used to dilute their importance.

The Government of Kenya has setdasfunds for the use c
the Procuring Entity named in tAender Data Sheetduring

the Financial Year indicated in tAiender Data Sheet It is

intended that part of the proceeds of the funds will be apj
to cover eligible payments under the contractii@ works as
described in th@ender Data Sheet

Or

The Government of Kenya through the Procuring En
named in theTender Data Sheethasapplied for/received.
intends to apply for a [loan/ credit/grant] from the financ
institution named in th&ender Data Sheettowards the cos
of the Project named in thd&ender Data Sheet The
Government of Kenya intends to apply part of the proce
of this loan/credit to payments under the Contract desct
in theTender Data Sheet

Payments will be maddirectly by the Procuring Entity (o
by afinancing institution specified in theender Data Sheet
upon request of the Procuring Entity to so pay) and will
subject in all respects to the terms and conditions of
resulting contract placed by the Puoag Entity.

A Tenderermay be a natural person, private or puk
company, governmesgwned institution, subject t'T sub

Clause 3.4 or any combination of them with a formal inter
enter into an agreement or undereaxisting agreement in th
form of a joint venture, consortium, or association. In

case of a joint venture, consortium, or association, ur
otherwise specified in th&@ender Data Sheet all parties
shall be jointly and severally liable.

The nvitation for Tendersis open to all suppliers as define
in the Public Procurement and Disposal Act, 2005 and
Public Procurementand Disposal Regulations, 2006 exc
as provided hereinafter.

Local Tenderersshall satisfy all relevant licensingnd/or
registration requirements with the appropriate statu
bodies in Kenya. Foreighmenderersare exempted from thi
requirement but where selected as having submitted

10



3.4

3.5

3.6

3.7

lowest evaluatedTender the successfulTenderer shall
register with the approjate statutory registration body su
as the Ministry of Public Works or the Energy Regulat
Commission for Electricalenderersand shall be required t
submit evidence of registration as an approved Sel
Provider in Kenya before signing the Contrac

A Tenderesshall not have a conflict of interest. Alenderers
found to have a conflict of interest shall be disqualified
Tenderermay be considered to have a conflict of inter
with one or more parties in thinderingprocess, if they:

a) Are associated or have been associated in the past di
or indirectly with employees or agents of the Procur
Entity or a member of a board or committee of
Procuring Entity;

b) Are associated or have been associated in the past, di
or indirectly with a firm or any of its affiliates which hav
been engaged by the Procuring Entity to prov
consulting services for the preparation of the des
specifications and other documents to be used for
procurement of the works to be purchased under
Invitation for Tenders

¢) Have controlling shareholders in common; or

d) Receive or have received any direct or indirect sub
from any of them; or

e) Have the same legal representative for purposes of
Tender or

f) Have a relationship with each othelirectly or through
common third parties, that puts them in a position to
access to information about or influence on Tleaderof
another Tenderer or influence the decisions of tt
Procuring Entity regarding thisenderingorocess; or

g) Submit more han oneTenderin this Tenderingprocess,
except as an alternativéender as provided for unde
Clauses. However, this does not limit the participation
subcontractors in more than ofmender or asTenderers
and subcontractors simultaneously.

A Tenderewill be considered to have a conflict of interes
they participated as a consultant in the preparation of
design or technical specifications of the project and rel
services that are the subject of Trender

Tenderersshall notbe eligible to submit a&enderif they
have been debarred by the Diree@eneral under Sectio
115 of the Act.

Kenya Governmenbwned enterprises or state corporatic
as defined in Section 3 of the Act may patrticipate only if t
are legally andinancially autonomous, if they operate unc
commercial law and if they are not a dependent agency ¢
Government and are registered by the relevant registr.
boards or authorities.

11



4.  OneTender
per
Tenderer

5. Alternative
Tendershby
Tenderers

6. Cost of
Tendering

7.  Site Visit
and Pre-
Tender

3.8

4.1

4.2

4.3

4.4

51

52

53

6.1

7.1

Tenderersshall provide such evidence of their contint
eligibility satisfactory to the Procuring Entity, as tl
Procuring Entity shall reasonably request.

A firm shall submit only on&ender in the sam&endering
process, either individually asTe&ndereror as a partner in .
joint venture pursuant i@ T clauseb.

No firm can be a subcontractor while submitting’ender
individually or as a partner of a joint venture in the se
Tenderingprocess.

A firm, if acting in the capacity of subcontractor in ar
Tender may participate in more than ofdenderbut only in
that capacity.

A Tendererwho submits or participates in more than ¢
Tender (other than as a subcontractor or aases of
alternatives that have been permitted or requested) will ¢
all the poposals in which th&endererhas participated to b
disqualified.

Tenderers shall submit offers that comply with tF
requirements of th&enderingdocuments, including the bas
Tendered s t e c hni c a atedihehe spgcificatiors:
Drawings and Bill of Quantities. Alternatives will not |
considered, unless specifically allowed for in fhender
Data Sheet If so allowed, suiClause5.2 and 30.3 shall
govern.

When alternative times for completioneagxplicitly invited,
a statement to that effect will be included in TrenderData
Sheet as will the method of evaluating different times
completion.

If so allowed in theTender Data Sheet Tendererswvishing
to offer technical alternatives tthe requirements of th
Tendering documents must also submit &ender that
complies with the requirements of tlienderingdocuments,
including the basic technical design as indicated in
drawings and specifications. In addition to submitting
basic Tender the Tenderershall provide all informatior
necessary for a complete evaluation of the alternative b
Procuring Entity, including design calculations, techni
specifications, breakdown of prices, proposed construc
methods and other releva details. Only the technice
alternatives, if any, of the lowest evaluatéienderer
conforming to the basic technical requirements shall
considered by the Procuring Entity.

The Tenderer shall bear all costs associated withe
preparation and submission of Eender and the Procuring
Entity shall in no case be responsible or liable for those ¢
regardless of the conduct or outcome of fhendering
process.

The Tenderer at theTenderess own responsibility and risk
is advised to visit and examine the Site of Works anc
surroundings and obtain for itself all information that may

12



8.

Meeting

Content of
Tendering
Documents

7.2

7.3

7.4

7.5

7.6

8.1

necessary for preparing th€ender and entering into ¢
contract for construction of the Workshd& costs of visiting
the Site shall be at theendere'’s own expense.

The Procuring Entity may conduct a site visst stipulated ir
the Tender Data Sheetand a prelender meeting whose
purpose shall be to clarify issues and to answer questiol
any matter that may be raised at that stage.

TheTenderes designated representative is invited to attel
site visit and pré&endermeeting which, if convened, wil
take place at the venue and time stipulated inTéeder
Data Sheet

The Tendereris requested as far as possible, to submit
questions in writing, by facsimile or bymeail, to reach the
procuring Entity before pr&endermeetingas stipulated ir
the Tender Data Sheet It may not be practicable at tt
meeting to answer allugstions, but questions and respon
will be transmitted in accordance with sGfauser.5.

Minutes of the préfendermeeting, including the text of th
questions raised and the responses given together witt
responses prepared after the -pesder meeting will be
transmitted within the time stated in thiender Data Sheet
to all purchasers of theTendering documents. Any
modification of theTenderingdocuments listed in suBlause
8.1 that may become necessary as a result of th@gder
meetng shall be made by the Procuring Entity exclusiv
through the issue of an Addendum pursuantiT® sub

Clause 1@ and not through the minutes of the -pender
meeting.

Non attendance during the site visit or Jiendermeeting
will not be a case for disqualification of &enderer

B. TENDERING DOCUMENTS

In addition to the Invitation forTenders the Tendering
documents which should be read in conjunction with
addenda issued in accordance WIHT sub-clause 10.2
include:

Section | Invitation for Tenders
Section I Instructions toTenderers
Section Il TenderData Sheet

Section IV General Conditions of Contract
Section V Contract Data Sheet

Section VI Technical Specifications
Section VIl Drawings

Section VIII - Bill of Quantities

Section IX  Forms ofTender

13



9.

Clarification
of Tendering
Documents

8.2

8.3

8.4

9.2

9.3

9.4

Form of Tender

Appendix toTender

Confidential Business Questionnaire

Integrity Declaration

Letter of Acceptance

Form of Contract Agreement
Section X Forms of Security

Tender Security Form

TenderSecuring Declaration Form

Performance Security Form

Advance Payment Guarantee Form

Section XI Form RB 1 Application to Publi
Procurement Administrative Review Board

The Invitation forTendergSection 1) issued by the Procurir
Entity is not part of th&enderingDocuments and is include
for reference only. In case of discrepancies between
Invitation for Tendersand theTenderingDocuments listed ir
subClause8.1 above, the saidenderingDocuments will
take precedence.

The Procuring Entity is not responsible for the completer
of the TenderingDocuments and their addenda, if they w
not obtained directly from the authorized staff of
Procuring Entity.

The Tendereris expected to examine all instructions, forr
terms and specifications in tAienderingDocuments. Failure
to furnish all information required by th&endering
Documents or to submit Bendersubstantially responsive t
the Tendering documents in every respect will be at 1
Tendered s r i s kesuatimdhe mejaction of itfender

A prospective Tendererrequiring any clarification of the
Tendering documents may notify the Procuring Entity
writing, email or facsimile at the Procuring Entity's adsl
indicated in thél'ender Data Sheet

The Procuring Entity will within the period stated in t
Tender Data Sheetrespond in writing to any request fi
clarification provided that such request is received no |
than the period indicated in tiender Data Sheetprior to
the deadline for the submission téndersprescribed in sub
Clause21.1.

Copies of the procuring entity's response will be forwarde
all Purchasers of th&endering documents, including
description of the inquiry, lwithout identifying its source.

Should the Procuring Entity deem it necessary to amen
Tenderingdocuments as a result of a clarification, it shall
so following the procedure und&rT ClauselO.

14



10.

11

12

13.

Amendment 10.1
of Tendering
Documents

10.2

10.3

Before the deadline for submissionTendersthe Procuring
Entity may for any reason, whether at its own initiative o
response to a clarification requested by a prospes
Tenderer modify the Tendering documents by issuin
addenda.

Any addenlum issued shall be part of thenderdocuments
pursuant to suClause8.1 and shall be communicated
writing, by email or facsimile to all who have obtained t
Tenderingdocuments directly from the Procuring Entity.

In order to allow prospeete Tenderersreasonable time it
which to take an addendum into account in preparing |
Tendersthe Procuring Entity at its discretion shall extend
necessary, the deadline for submission Tdnders in
accordance with sulause21.2

C. PREPARATION OF TENDERS

Language of 111
Tender

Documents 121
Constituting
the Tender

Documents 131
Establishing
Eligibility and
Quialifications

TheTender and all correspondence and documents relate
the Tenderexchanged by th&endererand the Procuring
Entity shall be written in thdenderlanguage stipulated i
the Tender Data Sheet Supporting documés and printed
literature furnished by thelenderermay be in anothe
language provided they are accompanied by an acc
translation of the relevant passages in the above s
language, in which case, for purposes of interpretation o
Tendey thetranslation shall prevail.

The Tender prepared by thélenderershall consist of the
following components:

a) The Form of Tender and Tender Price completed ir
accordance withTT Clausel4, 15and16

b) Information rejuested by Instructions tdendererssub
Clausel3;

c) Tender Security orTender Securing declaration
accordance with Instructions T@ndererdTT Clausel8;

d) Priced Bill of Quantities;
e) Qualification Information Form and Documents;

f) Alternative offers whee invited in accordance wit
Instructions tolrenderer<Clauseb;

g) Written power of attorney authorizing confirmatic
signatory of theTender to commit the Tendererin
accordance with Instructions T@ndererlausel3; and

h) Any other document required the TenderData Sheet.

Pursuant tdTT Clausel2, theTenderershall furnish, as par
of its Tender documents establishing th&endered ¢
eligibility to Tenderand its qualiications to perform the
contract if itsTenderis accepted.

15



of the
Tenderer

132

13.3

In the event that prqualification of potentialenderershas
been undertaken, onljendersfrom prequalified Tenderers
will be considered for award of Contract. These qualit
Tenderes should submit with theifendersany information
updating their original prgualification applications or
alternatively, confirm in theirTendersthat the originally
submitted pregualification information remains essential
correct as of the date dfendersubmission. The update «
confirmation should be provided in Section IX.

If the Procuring Entity has not undertaken-gralification
of potential Tenderers all Tenderersshall include the
following information and documents with thélerdersin
Section IX, unless otherwise stated in thender Data
Sheet

a) Copies of original documents defining the constitutior
legal status, place of registration, and principal, plac
business; written power of attorney authorizing
signatory of he Tenderto commit theTenderey

b) Total monetary value of construction work performed
each of the last five years;

c) Experience in works of a similar nature and size for €
of the last five years, and details of work under way
contractually commied; and Clients who may ¢t
contacted for further information on those Contracts;

d) Major items of construction equipment proposed to ci
out the Contract;

e) Qualifications and experience of key site management
technical personnel proposed for the Cacit;

f) Reports on the financial standing of fhenderer such as
profit and loss statements and auditor's reports for the
five years;

g) Evidence of adequacy of working capital for this Contr
(access to line(s) of credit and availability of ott
financial resources);

h) Authority to seek references from tihienderes bankers;

i) Information regarding any litigation, current or during 1
last five years, in which th&endereris involved, the
parties concerned, and disputed amount;

i) Information regardig labour, occupational health ai
safety records of the company for the past five years; ¢

k) Proposals for subcontracting components of the Wi
amounting to more than 10 percent of the Contract Pri

16



134

Tenderssubmitted by a joint venture of twar more firms as
partners shall comply with the following requirements, unl
otherwise stated in thEender Data Sheet

a) The Tendershall include all the information listed in su
Clausel3.3 above for each joint venture partner;

b) The Tendershall be siged so as to be legally binding «
all partners;

¢) One of the partners will be nhominated as being in che
and this authorization shall be evidenced by submittir
power of attorney signed by legally authorized signato
of all the partners;

d) The partne in charge shall be authorized to inc
liabilities and receive instructions for and on behalf of i
and all partners of a joint venture and the entire exect
of the Contract, including payment, shall be dc
exclusively with the partner in charge;

e) All partners of the joint venture shall be liable jointly a
severally for the execution of the Contract in accorde
with the Contract terms and a statement to this effect
be included in the authorization mentioned under
above as well as in thEenderand in the Agreement (i
case of a successfliende};

f) A copy of the joint venture agreement entered into by
partners shall be submitted with thelender
Alternatively, a Letter of Intent to execute a joint vent
agreement in the event of saccessfulTendershall be
signed by all partners and submitted with fhender
together with a copy of the proposed Agreement; and

g) The Tender Security anfienderSecuring declaration a
stated in accordance with T Clausel8, and in case of
successfuTender the Agreement, shall be signed so a
be legally binding on all partners.

17



135

136

137

To qualify for award of the Contractenderersshall meet
the following minimum qualifying criteria:

a) Annual volume of construction work over a period anc
atleast the amount specified in thender Data Sheet

b) Experience as prime contractor in the constructior
works of a nature and complexity equivalent to the Wc
over the period specified in theender Data Sheet(to
comply with this requirement, worksited should be a
least 70 per cent complete);

c) Experience as prime contractor, sub contractor in at le
number of Contracts shown in tHeender Data Sheet
within the period shown in th€ender Data Sheet each
with a minimum value shown in thEender Data Sheet
that have been successfully and substantially compl
and that are similar to the proposed works;

d) Proposals for the timely acquisition (own, lease, hire, ¢
of the essential equipment listed in tAender Data
Sheet

e) A Contract Manager ith the experience of the duratic
specified in theTender Data Sheetin works of an
equivalent nature and volume;

f) Liquid assets and/or credit facilities, net of ott
contractual commitments and exclusive of any adve
payments which may be made undee Contract, of nc
less than the amount specified in ffrender Data Sheet

A consistent history of litigation or arbitration awards aga
the Tendereror any partner of a Joint Venture may result
disqualification; and

A consistent abuse of occupatinhealth and safet
requirements by th€enderemay result in disqualification.

The figures for each of the partners of a joint venture sha
added together to determine thendere's compliance with
the minimum qualifying criteria of suBlause 13.5(a) and
(e); however, for a joint venture to qualify, each of
partners must meet at least 25 percent of minimum cri
135(a), (b), and (e) for an individualenderer and the
partner in charge at least 40 percent of those minir
criteria. Failure to comply with this requirement will result
rejection of the joint venture'sTender Subcontractors
experience and resources will not be taken into accoul
determining theTenderels compliance with the qualifyin:
criteria, unless otherwisstated in th& ender Data Sheet

Domestic Tenderersand joint ventures of domestic ai
foreign Tenderersapplying for eligibility for a margin ol
preference inTenderevaluation shall supply all informatio
to satisfy the criteria for eligibilitysadescribed ifiTT Clause
3L

18



14  Forms of
Tender

15 Tender Prices

138

141

14.2

151

152

153

154

When Tenderingfor more than one Contract under the |
and package arrangements, tAenderer must provide
evidence that it meets or exceeds the sum of all the indivi
requirements for the lots being applied forégard to:

a) Average annual turnover;

b) Particular experience including key production rates;
¢) Financial means, etc;

d) Personnel capabilities; and

e) Equipment capabilities;

In case th&@ endereffails to fully meet any of these criteria,
may be qualified dy for those lots for which th&enderer
meets the above requirement.

The Tenderershall complete th@enderForm furnished in
the Tendering Documents. TheTender Form must be
completed without any alterations to its format anaol
substitute shall be accepted.

The documentary evidence of tHendered s el i g
Tenders h al | establish to the
that theTenderer at the time of submission of iT&nder is
from an eligible country as defid undedTT Clause 3.

The Contract shall be for the whole Works, as describe
subClause 1.1, based on the priced Bill of Quanti
submitted by th&enderer

The Tenderershall fill in rates and prices for all items thfe
Works described in the Bill of Quantities. Items for which
rate or price is entered by thenderemwill not be paid for by
the Procuring Entity when executed and shall be dee
covered by the other rates and prices in the Bill of Quanti
On the other hand, if th&endererintroduces new Bill of
Quantities items not specified in tAenderingdocuments
the new items, corresponding quantities and prices shal
be accepted and thEendermay be disqualified as bein
substantially non responsive

All duties, taxes, and other levies payable by the Contre
under the Contract, or for any other cause, as of the da
days prior to the deadline for submissionTehders shall be
included in the rates, prices, and tofehderprice submntied
by theTenderer

The rates and price quoted by fhendereishall be subject tc
adjustment during the performance of the Contrac
provided for in theTender Data Sheetand Contract Data
Sheet and the provisions foClause 39of the General
Conditions of Contract. The Tenderershall submit with the
Tenderall the information required under ti@ontract Data
Sheet and Clause 39of the General Conditions of
Contract.

The Procuring Entity may require tAendererto justify its
proposed weightig.
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16.

17.

Tender

Currencies

Tender
Validity
Period

16.1

16.2

16.3

164

17.1

17.2

17.3

The unit rates and prices shall be quoted by Tthaderer
entirely in Kenyan Shillings or the foreign currency specif
in theTender Data Sheet

The rates of exchange to be used byTaerdereiin arriving
at thelocal currency equivalent mentioned in sOlause.
16.1 above shall be the selling rates for similar transact
established by the authority specified in thender Data
Sheet prevailing on the date 28 days prior to the laf
deadline for submission ofenders These exchange ratt
shall apply for all payments so that no exchange risk wil
borne by theTenderer If the Tendereruses other rates ¢
exchange, the provisions of slause29.1 shall apply. In
any case, payments will be computed usirgy réites quote
in theTender

Tenderersshall indicate details of their expected forei
currency requirements in tii@nder

Tenderersnmay be required by the Procuring Entity to clar
their foreign currency requirements and to subsiaéantihat
the amounts included in Lump Sum and in entract
Data Sheetare reasonable and responsive to-Glduse
16.1.

Tendersshall remain valid for the period specified in t
Tender Data Sheetafter the deadline fofendersubmission
Specified inITT Clause2l. A Tendervalid for a shorter
period shall be rejected by therocuring Entity as non
responsive

In exceptional circumstances, prior to expiry of the origi
Tendervalidity period, the Procuring Engitmay request tha
the Tenderersextend the period of validity for a specifie
additional period. The request and fhenderersresponses
shall be made in writing or bymail. A Tenderemay refuse
the request without forfeiting its Tender Security ousiag
to be executed it¥endersecuring declaration. Aenderer
agreeing to the request will not be required or permitte
otherwise modify thélender but will be required to exten
the validity of its Tender Security an@iender Securing
Declaration fo the period of the extension, and
compliance witHTT Clausel8in all respects.

In the case of fixed price contracts, if the award is delaye
a period exceeding sixty (60) days beyond the expiry of
initial Tender validity period, the cotract price will be
increased by a factor specified in the request for exten
The Tenderevaluation shall be based on tfender price
without taking into consideration the above correction.
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18. Tender
Security and
Tender
Securing
Declaration

181

182

183

184

185

186

18.7

188

189

Pusuant tolTT Clausel12, where required in th&ender
Data Sheet, th&enderershall furnish as part of itSender a
Tender Security in original form and in the amount ¢
currency specified in th€ender Data Sheet

Tender Securing Declaration as specifin theTender Data
Sheetin the format provided in section X shall be provid
as a mandatory requirement.

The Tender Security an@lender Securing Declaration ar
required to protect the Procuring Entity against the risl
Tendered s ¢c o nhdiucct wwul d warr
forfeiture, pursuant to suBlausel8.10.

The Tender Security shall be denominated in the currenc
the Tender and shall be in one of the following forms:

a) Cash;
b) A Bank Guarantee;

c) An Insurance Bond issued by ansimance firm
approved by the PPOA located in Kenya or abroa

d) An irrevocable letter of credit issued by a reputa
bank.

The Tender Security anBienderSecuring Declaration sha
be in accordance with the Forms of the Tender Security
Tender Securing Declaration included irSection X or
another form approved by the Procuring Entity prior to
Tendersubmission.

The amount of Tender Security shall be stated inTévweder
Data Sheet and shall not in any case exceed two percent
of the estimated value of the contract.

The Tender Security shall be payable promptly upon wri
demand by the Procuring Entity in case any of the condit
listed in subClausel8.10 are invoked.

Any Tender not accompanied by a Tender Seturin
accordance with suBtlausesl8.1 or18.3 shall be rejected b
the Procuring Entity as nemesponsive, pursuant tor'T
Clause27.

The Procuring Entity shall immediately release any Ter
Security if;

a) The tender proceedings are terminated; or

b) The Procuring Entity determines that tHeendered ¢
Tenderis norresponsive; or

c) A contract for the procurement is entered into.

The successfulendered s Tender Securi
upon the Tenderersigning the contract, pursuant @ T

Clause39, and furnishing the Performance Security, purst
to ITT Clause40.
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19.

Format and
Signing of
Tender

1810

1811

1812

191

19.2

193

The Tender Security shall be forfeited if fhenderer

a) Withdraws its Tender after the deadline for submittin
Tendersbut before the expiry of the period during whi
Tendersmust remain valid;

b) Rejects a correction of an arithmetic error pursuant te
Clause 20.2;

¢) Refuse to enter into a written contract in accordance
ITT Clause39;

d) Fails to furnish Performance Security in accordance \
ITT Clause40.

The Tender Security of a joint venture must be in the narn
the joint venture submitting thBender

A Tenderershall be suspended from being eligible -
Tenderingin any contract with the Procuring Entity for tl
period of time indicated in thEenderSecuring Declaration;

(@) If the Tendererwithdraws its Tender except as
provided in subClausesl7.2 and 20.2; or

(b) In the case of a successfignderey if the Tenderer
fails within the specified time limit to:

0] Sign the contract, or

(i) Furnish the required Performance Security

The Tenderershall prepare one original of the docume
constituting theTenderas described idTT Clause12 of
these Instructions torenderers bound with the volume
contaning the Form of Tender and clearly markec
"ORIGINAL 0 . | n aTerbéraishat submit tolpies
of the Tender in the number specified in theender Data
Sheet and clearly marked asCOPIES." In the event of
discrepancy between them, the origirfaléprevail.

The original and the copy or copies of thendershall be
typed or written in indelible ink and shall be signed by
Tendereror a person or persons duly authorized to sigr
behalf of theTenderer This authorization shall cossiof a
written confirmation as specified in tileender Data Sheet
and shall be attached to thender The name and positio
held by each person signing the authorization must be t
or printed below the signature. All pages of thender
except for uramended printed literature, shall be initiall
by the person or persons signing Trender

The Tendershall contain no alterations or additions, exc
those to comply with instructions, issued by the Procu
Entity, or as necessary to correetrors made by th
Tendererin which case such corrections shall be initialled
the person or persons signing Tender
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20.

21

Sealing and
Marking of
Tenders

Deadline for
Submission
of Tenders

194

The Tenderershall furnish information as described in t
Form of Tenderon commissions or gratuities, if any, paid
to be paid to agents relating to tHisnderand to Contraci
execution if theTendereiis awarded the Contract.

D. SuBMISSION OF TENDERS

20.1

20.2

20.3

204

20.5

211

212

213

The Tenderershall seal the original and each copy of -
Tenderin separate emlopes, duly marking the envelopes
AORIGINAL 0 a @@PYai. The envel
securely sealed in such a manner that opening and resi
cannot be achieved undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuriggtity at the address give
in theTender Data Sheet

b) Bear the Project name indicated in tfiender Data
Sheet the Invitation forTenders(IFT) title and numbel
indicated in theTender Data Sheet and a statemen
AiDO NOT OPEN BEFORE O t o b e dtiothef
time and the date specified in tAender Data Sheet
pursuant to suiClause21.1.

In addition to the identification required in sause20.2,
the inner envelopes shall indicate the name and address
Tendererto enable theTenderto be returned unopened
case it is declared late, pursuantli@ Clause22, and for
matching purposes undarT Clause23.

If all envelopes are not sealed and marked as required by
Clause 20.3, the Procuring Entity shall assume
responsibity for the misplacement or premature opening
theTender

If the outer envelope discloses thenderes identity, the
Procuring Entity will not guarantee the anonymity of
Tendersubmission, but this shall not constitute grounds
rejedion of theTender

The Tendersshall be received by the Procuring Entity at-
address specified under sGiause20.2 no later than the dal
and time specified in thEender Data Sheet

The Procuringentity may, in exceptional circumstances &
at its discretion, extend the deadline for the submissio
Tenders by amending the Tendering documents in
accordance withTT Clausel0, in which case all rights an
obligations of the Procuring Entity afgrdererspreviously
subject to the deadline will thereafter be subject to the
deadline.

The extension of the deadline for submissioif @fidersshall
not be made later than the period specified in Teader
Data Sheetbefore the expiry of the mjinal deadline.
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22.

23.

Late Tenders 221

22.2

Modification 231

and

Withdrawal

of Tenders
23.2
233
234
235

The Procuring Entity shall not consider for evaluation
Tender that arrives after the deadline for submission
Tendersin accordance withiT T Clause21

Any Tender received by the Procuring Entity aftehe
deadline prescribed iftTT Clause22 will be declared late
rejected andeturned unopened to tA@nderer

A Tenderemay modify or substitute or withdraw if®ender
after it has been submitted, provitdiat written notice of the
modification, including modification, substitution <
withdrawal of theTender is received by the Procuring Enti
prior to the deadline for submissionTénders

The Tendered s modi ficati on, Slu
notice shall be prepared, sealed, marked, and dispatch
accordance with the provisions 6fT Clauses20 and 21
with the outer and inner envelopes additionally mar
AMODIFICATION 0 SEBSTITUTION O
AWITHDRAWAL 0 as appropriate. The notice may als®
sent by email, and facsimile but followed by a sign
confirmation copy, postmarked not later than the deadline
submission ofrenders

Tendersmay only be modified by withdrawal of the origin
Tender and submission of a replacemeriender in
accordance with sulause23.1. Modifications submitted ir
any other way shall not be taken into account in
evaluation ofTenders

Tendereramay only offer discounts to or otherwise mod
the prices of their Tenders by substituting Tender
modifications in accordance with this Clause or includec
the originalTendersubmission.

No Tendermay be withdrawn, replaced or modified in t
interval between the deadline for submissiomehdersand
the expiration of the period dfendervalidity specified by
the Tenderemon the Form offender Withdrawal of alTender
during this interval shall result in tHeendered s f or f
its Tender Security pursuant to the sCilausel8.10.
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E. OPENING AND EVALUATION OF TENDERS

24. Opening of
Tenders

24.1

24.2

243

24.4

245

24.6

24.7

The Procuring Entity will open allTenders including

modifications, substitution or withdrawal notices me
pursuant tdTT Clause23, in the presence dfenderersor

their representatives who choose to attend, and other p
with a legitimateinterest in theTenderproceedings, at th
place, on the date and at the time specified inTéeder

Data Sheet TheTenderer86 r epr esent at

sign a register as proof of their attendance.

Envel ope WITHRRAWALJO fis h a | nkd ahd
read out first. Tendersfor which an acceptable notice !
withdrawal has been submitted pursuantT® Clause23
shall not be opened but returned to thenderer If the
withdrawal envel ope does
of At t or miagythe sigrmamré as a person di
authorized to sign on behalf of th&enderer the
correspondingTender will be opened. Subsequently, ¢
envel opesMODRACAKI®ON 60 A shal l
and the submissions therein read out in appropriate d
Thereat er al | e n vSUBSTPrTHONma rs k
be opened and the submission therein read ou
appropriate detail.

All other envelopes shall be opened one at a time.
Tenderersnames, theTenderprices, the total amount ¢
eachTenderand of ay alternativeTender(if alternatives
have been requested or permitted), any discodrmsder
modifications, the presence or absence of Tender Sec
TenderSecuring Declaration and such other details as
appropriate tender opening committee may saber
appropriate, will be announced by ti8ecretaryof the
Tender Opening Committee at the opening.

Tendersor modifications that are not opened and not r
out at Tenderopening shall not be considered further
evaluation, irrespective ohé circumstances. In particule
any discount offered by Benderewhich is not read out &
Tenderopening shall not be considered further.

Tenderersare advised to send in a representative with
knowledge of the content of tAeenderwho shall verify the
information read out from the submitted documents. Fai
to send a representative or to point out anyread
information by the senfTendered s represe
indemnify the Procuring Entity against any claim or faili
to read out thecorrect information contained in tF
Tendererdender

No Tenderwill be rejected afTenderopening except fol
late Tenders which will be returned unopened to tl
Tendererpursuant tdTT Clause22.

The Secretary of the appropriate tendpening committee
shall prepare minutes of tAeenderopening, including the
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25.

26.

27.

Confidentiality

Clarification of
Tenders

Preliminary
Examination of
Tenders

24.8

24.9

251

25.2

253

26.1

26.2

26.3

27.1

information disclosed to those present in accordance
subclause?4.3.

The Tenderer86 r epresentatives
requested to sign the record. The ssion of aTendered ¢
signature on the record shall not invalidate the contents
affect the record. A copy of the record shall be distribt
to all theTenderers

A copy of the minutes of th&enderopening shall be
furnished to the individualendereraipon request.

Information relating to the examination, -clarificatic
evaluation, and comparison of Tenders and
recommendations for the award of a Contract shall nc
disclosed toTenderersor any other persons not fflly
concerned with such process until the award to
successfulenderethas been announced.

Any effort by aTenderetto influence the Procuring Entity
processing offendersor award decisions may result in tl
rejection of hisTender

Notwithstanding suClause25.2, from the time offender
opening to the time of Contract award, if amgnderer
wishes to contact the Procuring Entity on any matter rel
to theTenderingprocess, he/she should do so in writing.

To assist in the examination, evaluation, and comparisc
Tendersand posigualifications ofTenderersthe Procuring
Entity may, at its discretion, ask anyenderer for
clarification of its Tenderincluding breakdown of prices
Any clarification submitted by arendererthat is not in
response to a request by the Procuring Entity shall nc
considered.

The request for clarification and the response shall b
writing or by email or facsimile, but no change in the pri
or subsance of theTender shall be sought, offered, ¢
permitted except as required to confirm the correctior
arithmetic errors discovered by the evaluation committe
the evaluation of theTendersin accordance withITT
Clause 20.

From the time ofTenderopening to the time of contra
award if any Tendererwishes to contact the Procurir
Entity on any matter related to thenderit should do so in
writing

Prior to the detailed evaluation @&nders the Procuring
Entity will determine whether;

a) TheTenderhas been submitted in the required format

b) Any Tender Security submitted is in the required fo
source, amount and validity period;

c) The Tender has been signed by the person lawft
authorized to dso;

d) The required number of copies of thenderhave beer
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28. Correction of
Errors

27.2

27.3

27.4

275

28.1

submitted;
e) TheTenderis valid for the period required;

f) All required documents and information have be
submitted; and

g) Any required samples have been submitted.

The Procuring Entity shall anfirm that the following
documents and information have been provided in
Tender If any of these documents or information
missing, or is not in accordance with the Instructions
TendererstheTendershall be rejected:

a) Form ofTender
b) Informationrequested under suBlausel3.3;

¢) Information requested under sausel3.4 if Tender
is submitted by joint venture;

d) Information requested under s@ausel3.5;
e) The period ofTendervalidity;
f) TheTenderprice;

g) Written confirmation of authorization to oonit the
Tender

h) Tender Security anflenderSecuring Declaration; and

i) Any other information/data required by thi®ndering
document as specified in tiender Data Sheet

The Procuring Entity may waive any minor informali
nonconformity, or iregularity in aTenderwhich does not
constitute a material deviation, provided such waiver ¢
not prejudice or affect the relative ranking of drenderer

A substantially responsiveenderis one which conforms t
all the terms, conditions, andpecifications of the
Tendering documents, without material deviation

reservation. A material deviation or reservation is one th

a) Affects in any substantial way the scope, quality,
performance of the Works;

b) Limits in any substantial way, inconwsat with the
Tenderingdocuments, the Procuring Entity's rights
the Tenderes obligations under the Contract; or

c) If rectified, would affect unfairly the competitiv
position of other Tenderers presenting substantiall
responsivelenders

If a Tenderis not substantially responsive, it will k
rejected by the Procuring Entity and may not subseque
be made responsive by theendered s corr ec
nonconformity.

Tendersdetermined to be substantially respive will be
checked for any arithmetic errors. Errors will be correc
as follows;
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20.

30.

Conversion to
Single
Currency

Comparison of
Tenders

28.2

20.1

301

30.2

a) If there is a discrepancy between unit prices and the
price that is obtained by multiplying the unit price &
quantity, the unit price shall prevail, and the tqidte
shall be corrected, unless in the opinion of the Procu
Entity there is an obvious misplacement of the deci
point in the unit price, in which case the total price
quoted shall govern and the unit price shall be correc

b) If there is an eor in a total corresponding to tf
addition or subtraction of subtotals, the subtotals s
prevail and the total shall be corrected; and

¢) Where there is a discrepancy between the amoun
figures and in words, the amount in words will goverr

The amount stated in thEenderwill, be adjusted by the
Procuring Entity in accordance with the above procec
for the correction of errors and, with, the concurrence of
Tenderershall be considered as binding upon Teaderer
If the Tendererdoesnot accept the corrected amount,
Tenderwill then be rejected, and the Tender Security r
be forfeited in accordance with T subClausel8.10.

To facilitate evaluation and comparison, the Procul
Entity will convert all Tender prices expressed in tr
amounts in various currencies in which thenderprices
are payable to:

Kenya Shillings at the selling exchange rate establishe
similar transactions by the Central Bank of Kenya speci
in the Tender Data Sheetor a single currency

The Procuring Entity shall compares only thenders
determined to be substantially responsive in accord:
with ITT subClause?27.1.

In evaluating theTenders the evaluation committeeilv
determine for eacfienderthe evaluatedrenderPrice by
adjusting theTenderPrice as follows:

a) Making any correction for errors pursuanti@ Clause
28;

b) Excluding provisional sums and the provision, if any,
contingencies in the Bill of Quant, but including
Day work, where priced competitively;

c) Making appropriate adjustment for any other accept
variations, deviations, or alternative offers submittec
accordance withTT Clausel9;

d) Making an allowance for varying times of completi
offered byTenderersif permitted in theTender Data
Sheetand in the manner prescribed therein;

e) Making appropriate adjustments to reflect discounts
other price modifications offered in accordance w
sub-Clause30.5; and

f) Applying any discounts offeredylthe Tendererfor the
award of more than one Contract, Tiénderingfor this
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3L

National
Preferences

303

304

305

30.6

311

312

313

Contract is being done concurrently with other contri
(subClause34.2).

The Procuring Entity reserves the right to accept or re
any variation, deviation, or alteative offer. Variations
deviations, and alternative offers and other factors wl
are in excess of the requirements of tfiendering
documents or otherwise result in unsolicited benefits for
Procuring Entity will not be taken into account Tender
evaluation.

The estimated effect of any price adjustmeanditions
under Clause 3%f the General Conditions of Contra
during the period of implementation of the Contract, \
not be taken into account frenderevaluation.

In the cae of several Lots, pursuant to sQtause30.2(f),
the Procuring Entity will determine the application
discounts so as to minimize the combined cost of all
lots.

If the Tender which results in the lowest Evaluatédnder
Price, is seriougl unbalanced or front loaded in relation
the predeterminedendervalue of the items of work to b
performed under the Contract, the Procuring Entity r
require theTendererto produce detailed price analysis 1
any or all items of the Bill of Quanigs, to demonstrate th
internal consistency of those prices with the construc
methods and schedule proposed. After evaluation of
price analyses, taking into consideration the schedul
estimated Contract payments, the Procuring Entity |
require that the amount of the Performance Security
forth in ITT Clause40 be increased at the expense of
Tenderetto a level sufficient to protect the Procuring Ent
against financial loss in the event of default of
successfulendereunder the Gntract.

In the evaluation ofTendersthe Procuring Entity shal
apply exclusive preference to citizens of Kenya where:

a) The funding is 100% from the Government of Kenye
a Kenyan body; and

b) The amounts are below the presedbthreshold of
KShs.200 million (or KShs.50 million for procureme
of goods or services;

To qualify for the preference the candidate shall proy

evidence of eligibility by:

a) Proving Kenyan citizenship by production of a Keny
Identity Card; or

b)Providing proof of bein;
of section 3(1) of the Act, i.e. being a natural persol
an incorporated company wholly owned and contro
by persons who are citizens of Kenya.

The Minister of Finance may prescribe dadlial
preference and/or reservation schemes, for example
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32

33.

Determination
of Lowest
Evaluated
Tender

Post
qualification of
Tenderer

321

322

331

332

333

334

procurements above the thresholds. If such additi
preference schemes apply, details will be given in
Tender Data Sheet

The Procuring FEiity's determination of aTendels
responsiveness will be based on the contents of ¢éneler
itself.

The Tenderwith the lowest evaluated price from amo
those which are eligible, compliant and substanti
responsive shall be the lowest evatiBEender

If specified in theTender Data Sheet Postqualification
shall be undertaken.

The Procuring Entity will determine to its satisfacti
whether theTendererthat is selected as having submiti
the lowest evaluated responsivieender is qualified to
perform the Contract satisfactorily, in accordance with
criteria listed in suiClausel3.3.

The determination will take into account tAendered ¢
financial, technical, and production cagatas. It will be
based upon an examination of the documentary eviden
the Tendered s qual i fi cat i oTemsderes
pursuant to sui€lause 3.3, as well as such ott
information as the Procuring Entity deems necessary
appropriate. Faors not included in theselendering
documents shall not be used in the evaluation of
Tenderer8 qual i fications.

An affirmative determination will be a prerequisite 1
award of the Contract to the lowest evaluatesderer A
negative determiation will result in rejection of the
Tenderes Tender in which event the Procuring Entity wi
proceed to the nedbwest evaluatedendererto make a
similar determination of thafTendere’s capabilities tc
perform satisfactorily.
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34.

35.

36.

Criteria of
Award

Negotiations

Procuring
Entity Right to
Accept any
Tender and to
Reject any or
all Tenders

F. AWARD OF CONTRACT

341

34.2

351

35.2

36.1

Subject toTT Clause36, the Procuring Entity will awar¢
the Contract to the successfignderemwhoseTenderhas
been determined to be substantially responsive to
Tenderingdocuments and who has offered the low
Evaluaed TenderPrice, provided that suchendererhas
been determined to be;

a) Eligible in accordance with the provisions oFT
Clause 3;

b) Qualified in accordance with the provisions IGfT
Clausel3.

If, pursuant to suClausel3.8, this Contract is bag let
on a fAl ot and packageTenddr
price will be determined when evaluating this Contrac
conjunction with other Contracts to be awarc
concurrently, taking into account any discounts offerec
theTendererdor award ofmore than one Contract.

Negotiations may be undertaken with the lowest evalu
Tenderrelating to the following areas:

a) A minor alteration to the technical details of t
statement of requirements;

b) Reduction of quantities for budgey reasons, wher
the reduction is in excess of any provided for in
Tenderingdocuments;

c) A minor amendment to the Contract Data Sheet;
d) Finalizing payment arrangements;
e) Mobilization arrangements;

f) Agreeing final delivery or work schedule
accommodateany changes required by the Procur
Entity;

g) The methodology or staffing; or

h) Clarifying details that were not apparent or could
be finalized at the time dfendering

Where negotiation fails to result into an agreement,
Procuring Entity mg invite the next rankedendererfor

negotiations. Where negotiations are commenced witt
next rankedTenderer the Procuring Entity shall nc
reopen earlier negotiations.

Notwithstanding ITT Clause 34, the Procuring Entity
reserves the right to accept or reject drgnder and to
cancel thelenderingprocess and reject dllenders at any
time prior to the award of Contract, without there
incurring any liability to the affected Tenderer or
Tenderersor any obligation to inform the affecte
Tendereior Tenderers
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37. Procuring 37.1
Entity Right to
Vary Quantities
at the Time of
Award

38 Notification of 381

Award
38.2
38.3
384
39 Signing of 391
Contract
39.2

The Procuring Entity reserves the right at the time
Contract award to increaser aecrease the scope

services originally specified in theSenderingdocuments
provided this does not exceed by the percentage indic
in the Tender Data Sheet without any change in un
price or other terms and conditions of tfienderand
Tenderirg documents.

The Tendererwhose Tender has been accepted will t
notified of the award by the Procuring Entity prior
expiration of theTender validity period by email, or
facsimile confirmed by registered letter. Thistter
(hereinafter and in the Conditions of Contract called
"Letter of Acceptance") will state the sum that i
Procuring Entity will pay the Service provider

consideration of the provision and maintenance of
Service(s) as prescribed by the @ant (hereinafter and ii
the Contract called the "Contract Price).

The notification of award will constitute the formation
the Contract, subject to thBendererfurnishing evidence
of registration with relevant statutory bodies within 1
county and furnishing the Performance Security
accordance withiTT Clause40 and signing the Contract i
accordance with sulause39.2.

At the same time as the person submitting the succe
Tenderis notified, the Procuring Entity will notify azh
unsuccessful Tenderer the name of the successi
Tendererand the Contract amount and will discharge
Tender Security andenderSecuring Declaration of th
Tenderergpursuant to suClausel8.8.

If, after notification of award, aTenderer wishes to
ascertain the grounds on whicffenderor application for
pre-qualification was unsuccessful, it should address
request to the secretary of the Tender Committee
authorized the award of contract. The secretary of
Tender Committee sifi, within fourteen days after

request, provide written reasons as to why Teader
proposal or application to be pogalified was
unsuccessful. However, failure to take this opportunit
clarify the grounds for rejection does not affect
Tendeerd s r i ght to seek i mm
Procurement Administrative Review Board under Cla
45,

Promptly after notification, the Procuring Entity shall se
the successfulrendererthe Agreement and Contract De
Sheet, incorporating all agreements between the pa
obtained as a result of Contract negotiations.

Within the period specified in the notification ®ender
Data Sheet but not earlier than fourteen (14) da
following notification of award of con&ct, the successft
Tenderershall sign and date the contract and return i
the Procuring Entity.
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40. Performance
Security

41. Advance
Payment

42.  Adjudicator

401

40.2

40.3

411

42. 1

Within thirty (30) daysbut after 14 daysfter receipt of
the Letter of Acceptance, the successFenderershall
deliverto the Procuring Entity a Performance Security
the amount and in the form stipulated in Trender Data
Sheetand the Contract Data Sheet, denominated in
type and proportions of currencies in the Letter
Acceptance and in accordance with the Cboaé of
Contract.

If the Performance Security is provided by the succes
Tendererin the form of a Bank Guarantee or Insurar
Bond, it shall be issued either;

At the Tendere's option, by a bank or insurance fir
approved by PPOA located in Kya, or a foreign bank ¢
insurance firm through a correspondent bank or insur:
firm located in Kenya,

With the consent of the Procuring Entity, directly by
foreign bank acceptable to the Procuring Entity.

Failure of the successfulendererto comply with the
requirement of sulause40.1 shall constitute sufficien
grounds for the annulment of the award and forfeiture
the Tender Security, in which event the Procuring Er
may make the award to the next lowest evalu:
Tendereior callfor newTenders

The Procuring Entity will provide an Advance Payment
stipulated in the Conditions of Contract, subject tc
maximum amount, as stated in tfiender Data Sheet
The Advance Payment request shall be accompde
an Advance Payment Security (Guarantee) in the f
provided in Section X. For the purpose of receiving
Advance Payment, th&enderershall make an estimal
of, and include in itsTender the expenses that will b
incurred in order to commence workhese expenses wi
relate to the purchase of equipment, machinery, mate
and on the engagement of labour during the first m¢
beginning with the dabDateof
Contracb as s p e €Confractddta Sheet t h e

The Procuring Entity proposes the person named in
Tender Data Sheetto be appointed as Adjudicator
under the Contract, at an hourly fee specified in
Tender Data Sheet, plus reimbursable expenses. If
Tenderedisagrees with thiproposal, th&endereshould
so state in th@ender If, in the Letter of Acceptance, tt
Procuring Entity has not agreed on the appointment o
Adjudicator, the Adjudicator shall be appointed by -
Appointing Authority designated in th€ontract Data
Sheetat the request of either party.
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43.

44,

45,

46.

G. REVIEW OF PROCUREMENT DECISIONS
Right to review 431

Time limit on
review

Submission of
Applications
for Review by
the Public
Procurement
Administrative
Review Board

Decision by the

441

451

452

46.1

A Tenderemwho claims to have suffered or risk sufferir
loss or damage or injury as a result of breach of a
imposed on a Procuring Entity or an Apping Authority
by the Public Procurement and Disposal Act, 2005 anc
Public Procurement and Disposal Regulations 2006,
procurement proceedings or processes, may
administrative review as prescribed by the Act. ~
following matters, however, sl not be subject to th
administrative review:

a) The choice of procurement method,

b) a decision by the Procuring Entity to reject&dinders
proposals or quotations;

c) Where a contract is signed in accordance to sectio
of the Public Procurement and Disjab Act,2005,

d) Where an appeal is frivolous.

The Tenderershall submit an application for review in tl
number of copies and pay fees as prescribed by the F
Procurement and Disposal Regulations 2006 wi
fourteen (14) dys of the time théfendererbecame or
should have become aware of the circumstances g
rise to the complaint or dispute.

Any application for adminisative review shall be
submitted in writing to the Secretary, Public Procurerr
Administrative Review Board on Form RB 1 at t
address shown in thEender Data Sheet The secretan
to the review board shall immediately after filing of t
request, serva copy thereof on the Procuring Entity
DirectorGeneral as the case may be.

The application for administrative review shall be
accordance with the requirements of Regulation 73 of
Public Procurement and Disposals Regulations,?2
including;

a) Reasons for the complaint ,including any alleg
breach of the Act or Regulations,

b) An explanation of how the provisions of the Act and
Regulation has been breached or omitted, including
dates and name of the responsible public officer, wl
known,

c) Statements or other evidence supporting the comp
where available as the applicant considers necess:
support of its request,

d) Remedies sought,
e) Any other information relevant to the complaint.

The Administrative Review Board shall within thirty da
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47.

Public
Procurement
Administr ative
Review Board

Appeal for
Judicial Review

46.2

471

after receipt of an application for administrative revi
deliver a written decision which shall indicate;

a) Annulling anything the Procuring Entity has done
the procuremenproceedings, including annulling tr
procurement proceedings in their entirety,

b) Giving directions to the Procuring Entity with respt
to anything to be done or redone in the procuren
proceedings,

¢) Substituting the decision of the Review Board for ¢
decision of the Procuring Entity in the procureme
proceedings,

d) Order the payment of costs as between parties tc
review.

The decision made by the Review Board shall, be 1
and binding on the parties unless judicial review thei
commences \thin fourteen (14) days from the date of t
Review Boardo6s decision.

Any party to the review aggrieved by the decision of
Review Board may appeal to the High Court and
decision of the High Court shall be final
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Table 1: Prequalification checklist for Completeness and responsiveness

S/No

Completeness and

. . References Requirement
Responsiness Criteri
1. Fom of Bid Section 4 - Amount must be indicated
Clause 20.2 - Properly fill and sign
, | Appendix to Form of Clause 20.2 '
: Bid Section 5 - Form properly sign
2 Bid Secung Section 6 _
. declaration form Clause 16/17 - must becompleted and signed
4 | Confidential Business Section g:| - Properly fill and sign
~ | Questionnaire Schedule 1 - Provide all required information
f Section 8;
Form of Power ol , .
5. Schedule 2 - Properly fill and sign
Attorney
Clause 5.1(a)
. - Copy of certificate Certifed by
6 | T8 Compliance mpl oy er { Commissionefor Oaths
Certificate
- Valid
Registration with
7 National Employerd. Copy of certificate Certifed b
Construction ltem 1.4 of QC Commissionerfor Oaths
Authority (NCA)
3 Certificate of Empl oy ee (- Copy of certificate Certifed by
" | Incorporation ltem 1.4 of QC Commissionerfor Oaths
9 Priced Bill of| Clause 14.1 - Fill all rates, prices and amounésd
Quantities Section 15 counter sign any alteration(s)
- Copges of National ID or passport fo
all directors
Section 8; fiod f
N - Certified copy of Form CR12
10. | Eligibility Schedule 1 Py
Clause 4.1/4.2 - proof of registration with the Nationa
Treasury or the respective Count)
Treasury
Section 8;
11. | Conflict of interest | Schedule 1 - to state explicitly
Clause 4.2
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Section 8;
12. | Debament Schedule 11 - Properly fill and sign
ltem 1.3 of QC
e . Section 8; N . :
14. | Litigation History Schedule 9 - Fill in information and sign
_ Section 8; o _
15, History of NON| scredule 6 - Fill information on norcompleted
performance works
ltem 2.1 of QC
Clause 8.1/8.3 - Attend prebid meeting/visit
16 Certificate of . N _
" | Tenderers Visit to Sit{ Section 8;| - Certificate must be signed by th
Schedule 3 Empl oyerds represg
hedul . Item 9 of QC
Schedule of Major _ , ,
17. ltems of Plant Section g:| - Properly fill and sign
Schedule 4
hedul f Item 6 of QC
Schedule of Key _ , ,
18. Personnel Section g:| - Properly fill and sign
Schedule 5
Iltem 4 of QC
Roadwork Completec . .
19. i |- P ly fill
9 Satisfactorily Section 8 operly fill and sign
Schedule 6
hedul ltem 5.1 of QC
Schedule of Ongoing , .
20. Projects Section g/ - Properly fill and sign
Schedule 7
Schedule of  othe| ;;om 5.1 of Qc
Supplementary _ , .
21. Information / | Section g: - Properly fill and sign
Financial Standings | Schedule 9
Copy of Bid
22. Clause 20.1 - ' igi
Document Replica of the original
REMARKS Clause 13.1/20.2 | - Bid document to be complets

properly filled and signed.

Key:QC d Qualification Criteria
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Table 2:

Postqualification Score

ITEM DESCRIPTION POINT SCORECALE
1 FINANCIAL CAPACITY Max 20
a | Audited Statements 0-4
b Cash flow statement (forecasts) 0-4
c Financial position/Ratios 0-5
d Turnover 0-7
2 EXPERIENCE Max 25
General Experience 0-10
Specific experience in related works 0-15
3 CURRENT COMMITMENTS Max 10
On-going works O orl0
4 KEY PERSONNEL Max 18
HQ Staff 0-4
Site Agent 0-6
Surveyor 0-4
Foreman 0-4
5 PLANT AND EQUIPMENT Max 15
Equipment capabilities 0-15
WORK METHODOLOGY 0 or 5; Max5
LITIGATION HISDRY 0 or 2; Max2
County based 0 or 5; Maxb
TOTAL MAX 100
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TENDER DATA SHEET (TDS)

Instructions to TenderersClause Reference

TDS ITT Description
Clause
Reference
A. INTRODUCTION

1. 1.1 The City County of Nairobi
TENDER NO.NCC /JUR&H/T/188 /2016/2017
PROPOSED CONSTRUCTION OF MATHARE 4A
MARKET
The Obijectives of the Project ddROPOSED
CONSTRUCTION OF MATHARE 4A MARKET
TENDER NO.NCC /UR&H/T/188 /2016/2017

1.2 The Successt Tendereris expected to complete the works with

[eééeééeéeééeeéeéeléee
The works is expected to commenceog é € € € é é é B . .

2. 2.1 Financial year when the project will 36162017
The Projectis PROPOSED CONSTRUCTION OF
MATHARE 4A MARKET

2.2 Payment will bemadeby City County of Nairobi

3. 3.1 State the nature of the partiei§ joint venture, consortium, o
associatiog é e é ¢ e é é e é é ép

4, 51 Alternative Tenders to the requirements of thélendering

documentg i wi g bk pemmitéd,w

Alternative time for completoro 6 e x pl i ci t 1l y nag
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5.2

Technical alternative to the requirements of fhendering if
required[Submit technical design and necessary information]

5.3
5. 7.2 The site visit shallbe heloh[ é ¢ é é é € é § é
B. TENDERING DOCUMENTS
6. 9.1 Address for clarification of endering Document is.
City County of NairobiProcurement Department in Citall annex first
floor room 105.
7. 9.2 Period to Respond to request for clarification by the @ing Entity
[two day$g
Period Prior to deadline for submission Béndersfor Tenderersto
request clarificatiofi7 days]
C. PREPARATION OF TENDERS
8. 111 Language offendefENGLISH
9. 12.1 (h) | Other information or materials required to be complesad submittec
by Tenderers
= )
) e
[0 OO P OO PPRPPPRN
10. 133 The information required fromenderersn ITT Clausel3.3 is modified
asfollows: inoheo
134 The qualification data required frofenderersn subClausel3.4 are

modified as follows][ 'none"].
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135 The qualification criteria in sullausel3.5 are modified as followq:
Anoneo]

135 (a) | Period for which annual volume of construction is to be submjtie
years].

Minimum value of turnover ovespecified period [50 Millioh
135 (b) | Period for which experience aspime contractor must be given
yearg

13.5 (c) | Minimum number of contracts successfulkeeuted [5 yeats
Periodof assessment {&ars]

Minimum value of contracts executwdthin the period [50 millioh

135 (d) | The essential equipment to be made available for the Contract |
successfulenderershall befinsert equipment list].

135 (e) | Period of experience for the contract manager shouldgdar$

135 (f) | The minimum amount of liquidssets and/or credit facilities net of oth
contractual commitments of the successfi@nderershall be [insert
figure in international trading currency specifiedTenderData Sheet].

136 Subcontractords eXxpevi il é Ghcoebd takipd
into account in determining thdendered s compl i an
qualifying criteria

11 154 The Contract'is not"] subject to price adjustments @&cordance with
Clause 3%f the General Conditions of Contract.
12 16.1 The specifed international trading currency shall[laentify]

16.2 The rates of exchange to be used by Tenderershall be those
established by the Central Bank of Kenya prevailinginsejt date 28
days befor& enderopening

13. 17.1 The period ofTendervalidity shall be[120] days after the deadline fq
Tendersubmission.
14. 181 The amount of Tender Security shall [#46 of contract sufhor an

equivalent amount in a freelyonvertible currency
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15. 191 Number of copies of th@ender to be submittedn addition to the
original is one copy
192 The written authorization ofendereflnsert name and position held [
personsigningg é é é 6 6 ééééééécéeééééeéeéééeé
D. SUBMISSION OF TENDERS
16. 202(a)| The Procuring Entity ofdendedsubmissors is
[Head of supply chain management P.O BX 30075 NAIROBI,Roon
first floor CITY HALL ANNEX
17. 211 The deadline for submission déndersshall be &s per ITT Letttdr
21.3 | Extension of the deadline for submissionT@hdersshall be madeak per
letter of notificatiofh
E. OPENING AND EVALUATION OF TENDERS
18. 24.1 The date, time and place for opening of tiAenders including
modifications
[as per letter of invitatioh
24.3 List the appropriate details required be announced at th&ender
opening meetinfjist details]é ¢ ¢ é ¢ é e é e éeéééeéeééé
19. 27.2 (i) | List any other information/data required:
2 ) PP PPPPPPPPRPPPPP
o) PR
o) P
20. 29.1 The currency that shall be used fbenderevaluation and comparisa

purposes to convert allenderprices expressed in various currencies
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Kenya shillings

The source of exchange rate sheg

The date of exchange rate shalll

21. 30.2 (d) | Tenderprice i wi | ] be madjusteéd by making an allowance for vary
times of comfetion
22. 313 Additional Preferenc@nsert details of additional preference]
23. 331 Post qualification will [fi b exderdaked]
F. AWARD OF CONTRACT
24. 37.1 Percentage for quantity increase or decreas2b||
25. 401 The Perfomance Security shall b&(%g
26. 411 The Advarte Payment shall not be paid
27. 42.1 The Adjudicator proposed by the Procuring Entity is [insert;: hame
addresslé e é e éééeééeééeecéeéeééeeéeée
The hourly fee for this proposed Adjudicator lshee [insert: amoun
andcurrencyle € 6 é 6 ééééééeéééeééeééé
The biographical data of the proposed Adjudicator is as foll
[provide relevant information, such as education, experience,
nationality, and present position; attach additional pages@sgary].
G. REVIEW OF PROCUREMENT DECISIONS
28. 45.1 The address for submitting appeals to Administrative Review Board

The Secretary,

Public Procurement Administrative Review Board ,
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The Public Procurement Oversight Authority,
10" Floor ,National Banlouse

P.O. Box 585830200,

NAIROBI, Kenya.

Tel: +254 (0) 20 324 4000

Email: info@ppoa.go.ke
Website:www.ppoa.go.ke
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1.

Definitions

11

A. GENERAL
Boldface type is used to identify defined terms.

a)

b)

d)

e)

f)

9)

h)

The Adjudicator is the person appointed jointl
by the Procuring Entity and the Contractor
resolve disputes in the first instance, as provi
for in Clauses 26 and 27 hereunder.

Bill of Quantities -means the priced and
completed Bill of Quantities forming part of tf
Tender

Compensation Events are those defined i
Clause 46 hereunder.

The Completion Date is the date of completiol
of the Works as certified by the Project Manac
in accordance with suBlause57.1.

The Contract is the Contract between tr
Procuring Entity and the Contractor to exect
complete, and maintain the Works. It consists
the documents listed in Clause 2.3 below.

The Contractor is a person or corporate boc
whose Tenderto carry out the Works has bee
accepted by the Procuring Entity.

The Contractor's Tender is the completec
Tenderdocument submitted by the Contractor
the Procuring Entity.

The Contract Price is the price stated in th
Letter of Acceptance and thereafter as sidjd in
accordance with the provisions of the Contract.

Days are calendar days; months are calen
months.

Dayworks are varied work inputs subject -
payment on a time basis for the Contract
employees and Equipment, in addition
payments for ass@ted Materials and Plant.

A Defectis any part of the Works not complett
in accordance with the Contract.

The Defects Liability Certificate is the
certificate issued by Project Manager ug
correction of defects by the Contractor.

The Defects Liability Period is the period namet
in the Contract Data Sheet and calculated fi
the Completion Date.

Drawings include calculations and othe
information provided or approved by the Projt
Manager for the execution of the Contract.

The Procuring Entity is the party who employ:
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P)

Q)

y

y)

the Contractor to carry out the Works.

Equipment is the Contractor's machinery ai
vehicles brought temporarily to the Site
construct the Works.

The Initial Contract Price is the Contract Price
listed in the Procuring Entity's Lett of
Acceptance.

The Intended Completion Dateis the date or
which it is intended that the Contractor sh
complete the Works. The Intended Complet
Date is specified in the Contract Data Sheet.
Intended Completion Date may be revised o
by the FPoject Manager by issuing an extension
time or an acceleration order.

The Intended Commencement Datds the date
on which it is intended that the Contractor st
start the Works. The Intended Commencernr
date is specified in the Contract Data Sh&ée
Intended commencement Date may be revi
only by the Project Manager by issuing
extension of time.

Materials are all  supplies, includin
consumables, used by the Contractor
incorporation in the Works.

Plant is any integral part of the Workhat shall
have a mechanical electrical, chemical,
biological function.

The Project Manager is the person named in tt
Contract Data Sheet (or any other compet
person appointed by the Procuring Entity ¢
notified to the Contractor, to act in replawent of
the Project Manager) who is responsible
supervising the execution of the Works a
administering the Contract.

The Site is the area defined as such in t
Contract Data Sheet.

Site Investigation Reportsare those that wer
included in theTendeing documents and ar
factual and interpretative reports about the surl
and subsurface conditions at the Site.

Specification means the Specification of tr
Works included in the Contract and a
modification or addition made or approved by 1
ProjectManager.

The Start Date is given in the Contract Dat
Sheet. It is the latest date when the Contra
shall commence execution of the Works. It d«
not necessarily coincide with any of the S
Possession Dates.
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2.

Interpretation

2.1

2.2

2.3

aa) A Subcontractor is a person or corporatbody
who has a Contract with the Contractor to cg
out a part of the work in the Contract, whi
includes work on the Site.

bb) Temporary Works are works designec
constructed, installed, and removed by
Contractor that are needed for construction
installation of the Works.

cc) A Variation is an instruction given by the Proje
Manager which varies the Works.

dd) fiForce Majeured means an e
beyond the reasonable control of a Party
whi ch makes a Party
obligations underhe Contract impossible or s
impractical as to be considered impossible ur
the circumstances.

ee) The Works are what the Contract requires t
Contractor to construct, install, and turn over
the Procuring Entity, as defined in the Contr.
Data Sheet.

In interpreting these Conditions of Contract, singt
also means plural, male also means female or ne
and the other way around. Headings have
significance. Words have their normal meaning un
the language of the Contract ass specifically
defined. The Project Manager will provide instructic
clarifying queries about these Conditions of Contra

If sectional completion is specified in the Contri
Data Sheet, references in the Conditions of Contra
the Works, tke Completion Date, and the Intend
Completion Date apply to any Section of the Wo
(other than references to the Completion Date
Intended Completion Date for the whole of t
Works).

The documents forming the Contract shall
interpreted irthe following order of priority:

a) Agreement,

b) Letter of Acceptance,

c) Contractor's Letter of Offer,

d) Contract Data Sheet,

e) General Conditions of Contract,
f) Technical Specifications,

g) Drawings,

h) Bill of Quantities, and

i) Any other document listed in the Contrddata
Sheet as forming part of the Contract.
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3.

Language,Law,
Fraud and
Corruption

3.1

3.2

The language of the Contract and the law govertr
the Contract are stated in tG@entract Data Sheet

The Government requires that Procuring Entil
(including beneficiaries of Government fundt
projects) as well agendereriSuppliers/Contractor:
under Government financed contracts, observe
highest standard of ethics during the procurement
execution of such contracts. It is the responsibility
the Procuring Entity to ensure thafenderers
suppliers, and contractors and their subcontrac
observe the highest standard of ethics during
procurement and execution of such contracts.
pursuance of this policy;

For the purpose of this provisiorthe following
definitions are provided,;

fiCorruptiond has the meaning
Anti Corruption and Economic Crimes, Act 2003 a
includes the offering, giving, receiving or soliciting
anything of value to influence the action or in contr
execution;

fiFraudulent Practiced i ncl udes a
of fact in order to influence a procurement or dispc
process or the execution of a contract to the detrir
of the Procuring Entity and includes collusi
practices amongstenderersprior to or afterTender
submission designed to establigender prices at
artificial non competitive levels and deprive t
Procuring Entity of the benefits of free and of
competition;

fiCollusive Practiced means an arr
two or more supplierscontractors and subcontractc
designed to achieve an improper purpose, includin
influence improperly the actions of the Procuri
Entity prior to or afterTendersubmission , designe
to establishTenderprices at artificial non competitiv
levels ad to deprive the Procuring Entity of ti
benefit of free and open competition;

fiCoercive Practic® means i mpair.i
threatening to impair or harm, directly or indirectly
supplier, contractor or subcontractor or the propert
any of then to influence improperly the actions of
Procuring Entity;

fiObstructive Practiced means d
destroying, falsifying, altering or concealing

evidence material to the investigation or making fe
statements to investigators in order to malgrii
impede an investigation into allegations of a corrt
fraudulent, coercive or collusive practice; and

threatening, harassing or intimidating any party
prevent it from disclosing its knowledge of matte
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3.3
3.4
Project 4.1
Manager 0:¢
Decisions
Delegation 5.1

relevant to the investigation or from pguing the
investigation.

A Procuring Entity has the right to require tr
Tenderers suppliers, and contractors and th
subcontractors permit persons duly appointed
KACC/PPOA/KNAO to inspect their accounts a
records and other documents relatingthe Tender
submission and contract performance,

The Procuring Entity will reject a proposal for awe
if it determines that th&@endererrecommended fo
award has engaged in corrupt, fraudulent practice
other stated under Claud&.1.a in competing fothe
contract;

In pursuit of the policy defined in stBlause3.2 the
Procuring Entity will cancel the portion of the fun
allocated to a contract for goods, works, or service
it at any time determines that corrupt or fraudul
practices were engaged by representatives of th
Procuring Entity or Approving Authority or of
beneficiary of the funds during the procurement or
execution of that contract.

In the event that the Procuring Entity or Approvi
Authority does not take timely and appr@te action
satisfactory to the Government of Kenya to rems
the situation then the Direct@eneral may order a
investigation of procurement proceedings for
purpose of determining whether there has bee
breach of the Public Procurement and Dispdszl
2005.

The DirectorGeneral may, on the advice of tl
Advisory Board, debar a person from participating
procurement proceedings on the ground that
person has committed an offence under the Pt
Procurement and Disposal Act, 2005. Abdament
shall be for a period of time of not less than five ye:
Before a person is so debarred, he/she will be give
opportunity to make representations to the Direc
General and may request the Review Board to rey
the debarment.

Any comnunication between th&endererand the
Procuring Entity related to matters of alleged frauc
corruption must be made in writing.

Except where otherwise specifically stated, the Prc
Manager will decide contractuahatters between th
Procuring Entity and the Contractor in the r
representing the Procuring Entity.

The Project Manager may delegate any of his dt
and responsibilities to other people except to
Adjudicator, after notifying theContractor, and ma
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10.

11.

Communications

Subcontracting

Other
Contractors

Personnel

Procuring
Entity
Contractor's
Risks

Procuring
Entity

(@)
(%]

(@)
(2]

6.1

7.1

8.1

9.1

9.2

10.1

111

cancel any delegation after notifying the Contractor

Communications between parties that are referre
in the Conditions shall be effective only when
writing. A notice shall be effective only when it
delivered.

The Contractor may subcontract with the approva
the Project Manager, but may not assign the Con
without the approval of the Procuring Entity
writing. Subcontracting shall not alter the Contract
obligations.

The Contractor shall cooperate and share the Site
other contractors, public authorities, utilities, and
Procuring Entity between the dates given in

Schedule of Other Contractors, as referred to in
Contract Data Sheé. The Contractor shall als
provide facilities and services for them as describe
the Schedule. The Procuring Entity may modify
Schedule of Other Contractors, and shall notify
Contractor of any such modification.

The Contractoshall employ the key personnel nam
in the Schedule of Key Personnel, as referred to ir
Contract Data Sheet to carry out the functions state
in the Schedule or other personnel approved by
Project Manager. The Project Manager will apprt
any poposed replacement of key personnel only
their relevant qualifications and abilities &
substantially equal to or better than those of
personnel listed in the Schedule.

If the Project Manager asks the Contractor to remo
person who is anember of the Contractor's staff
work force, stating the reasons, the Contractor s
ensure that the person leaves the Site within st
days and has no further connection with the worl
the Contract.

The Procuring Entity carries the risks which tl
Contract states are Procuring Entity's risks, and
Contractor carries the risks which this Contract st:
are Contractor's risks.

From the Start Date until the [Bets Correction
Certificate has been issued, the following
Procuring Entity's risks;

a) The risk of personal injury, death, or loss of
damage to property (excluding the Works, Ple
Materials, and Equipment), which are due to;

b) Use or occupation ohe Site by the Works or fo
the purpose of the Works, which is the unavoide
result of the Works;

c) Negligence, breach of statutory duty,
interference with any legal right by the Procuri

55



12.

13.

Contractor's
Risks

Insurance

11.2

12.1

13.1

13.2

13.3

Entity or by any person employed by or contrac
to him excepthe Contractor.

d) The risk of damage to the Works, Plant, Materii
and Equipment to the extent that it is due to a fi
of the Procuring Entity or in the Procuring Entity
design, or due to war or radioactive contaminal
directly affecting the countrwhere the Works ar:
to be executed.

From the Completion Date until the Defe(
Correction Certificate has been issued, the risk of
or damage to the Works, Plant, and Materials i
Procuring Entity's risk except loss or damage due t

A Defed which existed on the Completion Date,

An event occurring before the Completion Da
which was not itself a Procuring Entity's risk, or

The activities of the Contractor on the Site after
Completion Date.

From the Startingdate until the Defects Correctic
Certificate has been issued, the risks of persi
injury, death, and loss of or damage to props
(including, without limitation, the Works, Plan
Materials, and Equipment) which are not Procur
Entitybdsntirakds oarhes C€ao sk

The Contractor shall provide, in the joint names of
Procuring Entity and the Contractor, insurance cc
from the Start Date to the end of the Defects Liabi
Period, in the amounts and deductibles stated in
Contract Data Sheetfor the following events whicl
are due to the Contractor's risks;

Loss of or damage to the Works, Plant, and Materi:
Loss of or damage to Equipment;

Loss of or damage to property (except the Wo
plant, Materials, and Equipmenit) connection with
the Contract; and

Personal injury or death.

Policies and certificates for insurance shall
delivered by the Contractor to the Project Manager
the Project Manager's approval before the Start C
All such insurance shallrpvide for compensation t
be payable in the types and proportions of curren
required to rectify the loss or damage incurred.

If the Contractor does not provide any of the polic
and certificates required, the Procuring Entity n
effect theinsurance which the Contractor should he¢
provided and recover the premiums the Procul
Entity has paid from payments otherwise due to
Contractor or, if no payment is due, the payment of
premiums shall be a debt due.
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14.

15.

16.

17.

18.

19.

20.

Site Investigation
Reports

Queries about the
Contract Data
Sheet

Contractor to
Construct the
Works

Commencement
and Completion
of Works

Approval by the
Project Manager

Protection of the
Environment

Labour Laws

13.4

13.5

14.1

15.1

16.1

17.1

18.1

18.2

18.3

18.4

18.5

191

19.2

20.1

Alterations to thedrms of insurance shall not be ma
without the approval of the Project Manager.

Both parties shall comply with any conditions of t
insurance policies.

The Contractor, in preparing tfiender shall rely on
ary Site Investigation Reports referred to in
Contract Data Sheet supplemented by an
information available to th&enderer

The Project Manager will clarify queries on t
Contract Data Sheet

The Contractor shall construct and install the Work
accordance with the Specifications and Drawings.

The Contractor may commence execution of

Works by the Start Datend shall carry out the Work
in accordance with the Program submitted by

Contractor, as updated with the approval of the Prc
Manager, and complete them by the Inten
Completion Date.

The Contractor shallsubmit Specifications an
Drawings showing the proposed Temporary Work
the Project Manager, who is to approve them if tl
comply with the Specifications and Drawings.

The Contractor shall be responsible for design
Temporary Works.

The Project Manager's approval shall not alter
Contractor's responsibility for design of tl
Temporary Works.

The Contractor shall obtain approval of third parties
the design of the Temporary Works, where require(

All Drawings prepaed by the Contractor for th
execution of the temporary or permanent Works,
subject to prior approval by the Project Mana
before their use.

The Contractor shall take all reasonable steps
protect the envirament and to limit damage ar
nuisance to people and property resulting fr
pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, sur
discharges and effluent from his activities shall
exceed valug prescribed in relevant environmen
laws.

The Contractor shall comply with all the releve
labour laws applicable in the Country, including la
relating to workers employment, working hou
health, safety, welfare, immigratioma shall allow
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21.

22,

23.

24,

25,

Health and Safety

Discoveries

Possession of the
Site

Access to the Site

Instructions,
inspections and
audits

20.2

21.1

21.2

21.3

21.4

22.1

23.1

24.1

25.1

25.2

them all their legal rights.

The Contractor shall require his employees to obe!
applicable laws, including those concerning safet
work.

The Contractor shall at all times take all reason:
precauibns to maintain the health and safety of
personnel.

The Contractor shall ensure that first aid facilities
available at all times at the site and that suite
arrangements are made for all necessary welfare
hygiene requirements and fothe prevention of
epidemics.

The Contractor shall notify the Procuring Ent
details of any accident as soon as practicable afte
occurrence. The Contractor shall maintain records
make reports concerning health, safety, and welfar
persons, and damage to the property, as the Proci
Entity may reasonably require.

The Contractor shall conduct an HAds awarenes:
programme, and shall take other such measure
specified in theContract Data Sheetto reduce the
risk of transfe of HIV virus between and amon
Contractorédés personnel,
and the surrounding community.

Anything of historical or other interest or «
significant value unexpectedly discovered on the .
shall be the pneerty of the Procuring Entity. Th
Contractor shall notify the Project Manager of st
discoveries and carry out the Project Manag
instructions for dealing with them.

The Procuring Entity shall give possession of att$i
of the Site to the Contractor. If possession of a pa
not given by the date stated in tldontract Data

Sheet the Procuring Entity will be deemed to ha
delayed the start of the relevant activities, and this
be a Compensation Event.

The Contractor shall allow the Project Manager
any person authorized by the Project Manager ac
to the Site and to any place where work in connec
with the Contract is being carried out or is intendec
be carried out.

The Contractor shall carry out all instructions of |
Project Manager which comply with the applical
laws where the Site is located.

The Contractor shall permit the Government of Kel
to inspect the Cdractor's accounts and recor
relating to the performance of the Contractor anc
have them audited by auditors appointed by
Government of Kenya if so required by t
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26.

27.

28.

Disputes

Procedure for
Disputes

Replacement of
Adjudicator

26.1

27.1

27.2

27.3

28.1

Government of Kenya.

If the Contractor believes that a decisiaken by the
Project Manager was either outside the authority gi
to the Project Manager by the Contract or that
decision was wrongly taken, the decision shall
referred to theAdjudicator within 14 days of the
notification of the Project Managsmiecision.

The Adjudicator shall give a decision in writin
within 28 days of receipt of a notification of a dispult

The Adjudicator shall be paid by the hour at the 1
specified in theTender Data Sheetand Contract
Data Sheet together with reimbursable expenses
the types specified in th€ontract Data Sheet and
the cost shall be divided equally between
Procuring Entity and the Contractor, whate
decision is reached by the Adjudicator. Either pz¢
may refer a decision of the Adjudicator to
Arbitrator within 28 days of the Adjudicator's writte
decision. If neither party refers the dispute
arbitration within the above 28 days, the Adjudicatc
decision will be final and binding.

The arbiration shall be conducted in accordance w
the arbitration procedure published by the institut
named and in the place shown in tBentract Data
Sheet

Should the Adjudicator resign or die, or should
Procuring Entity and the Contractor agree that 1
Adjudicator is not functioning in accordance with t
provisions of the Contract, a new Adjudicator will
jointly appointed by the Procuring Entity and t
Contractor. In case of disagreement between
Procurirg Entity and the Contractor, within 30 day
the Adjudicator shall be designated by the Appoint
Authority designated in th€ontract Data Sheetat
the request of either party, within 14 days of receip
such request.
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29.

30.

31.

Programme

Extension of the
Intended
Completion Date

Acceleration

B. TIME CONTROL

29.1

29.2

29.3

29.4

30.1

30.2

31.1

Within the time stated in th€ontract Data Sheet
the Contractor shall submit to the Project Manager
approval a Programme showing the general meth
arrangements, order, and timing for all the activitie:
the Works.

An update of the Pragmme shall be a prograi
showing the actual progress achieved on each acl
and the effect of the progress achieved on the tin
of the remaining work, including any changes to
sequence of the activities.

The Contractor shall submit to tHroject Managel
for approval an updated Programme at intervals
longer than the period stated in tB®ntract Data
Sheet If the Contractor does not submit an upda
Programme within this period, the Project Mana
may withhold the amount stated in tGentract Data
Sheetfrom the next payment certificate and contir
to withhold this amount until the next payment af
the date on which the overdue Programme has |
submitted.

The Project Manager's approval of the Progran
shall not alter theContractor's obligations. Th
Contractor may revise the Programme and submit
the Project Manager again at any time. A revi
Programme shall show the effect of Variations ¢
Compensation Events.

The Project Manager shall extend the Inten
Completion Date if a Compensation Event occurs
Variation is issued which makes it impossible
Completion to be achieved by the Intenc
Completion Date without the Contractor taking stt
to acceleratehe remaining work, which would caut
the Contractor to incur additional cost.

The Project Manager shall decide whether and by
much to extend the Intended Completion Date wit
21 days of the Contractor asking the Project Man:
for a decisim upon the effect of a Compensati
Event or Variation and submitting full supportir
information. If the Contractor has failed to give ea
warning of a delay or has failed to cooperate
dealing with a delay, the delay by this failure shall
be conglered in assessing the new Intenc
Completion Date.

When the Procuring Entity wants the Contractor
finish before the Intended Completion Date, -
Project Manager will obtain priced proposals °
achieving the necessary accetema from the
Contractor. If the Procuring Entity accepts the
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31.2

32.  Delays Ordered by 32.1
the Project

Manager
33. Management 33.1
Meetings
33.2
34.  Early Warning 34.1
34.2

proposals, the Intended Completion Date will
adjusted accordingly and confirmed by both -
Procuring Entity and the Contractor.

If the Contractor's priced proposals for accelera
are accepted by the Procuring Entity, they shall
incorporated in the Contract Price and treated ¢
Variation.

The Project Manager may instruct the Contractol
delay the start or progress of any aityiwvithin the
Works.

Either the Project Manager or the Contractor n
require the other to attend a management mee
The business of a management meeting shall b
review the plans for remaining work and to deal w
maters raised in accordance with the early warn
procedure.

The Project Manager shall record the business
management meetings and provide copies of
record to those attending the meeting and to
Procuring Entity. The responsibility of thparties for
actions to be taken shall be decided by the Prc
Manager either at the management meeting or i
the management meeting and stated in writing tc
who attended the meeting.

The Contractor shall warn the Project hdager at the
earliest opportunity of specific likely future events
circumstances that may adversely affect the qualit
the work, increase the Contract Price or delay
execution of the Works. The Project Manager n
require the Contractor to prowdan estimate of th
expected effect of the future event or circumstance
the Contract Price and Completion Date. The estin
shall provided by the Contractor as soon as reasor
possible.

The Contractor shall cooperate with the Proj
Manager in making and considering proposals

how the effect of such an event or circumstance
be avoided or reduced by anyone involved in the w
and in carrying out any resulting instruction of t
Project Manager.
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35.

36.

37.

38.

39.

40.

Identifying D efects 35.1

Tests

Correction of
Defects

Uncorrected
Defects

Bill of Quantities

Changes in the
Quantities

36.1

37.1

37.2

38.1

C. QuALITY CONTROL

The Project Manager shall check the Contract
work and notify the Contractor of any Defects that
found. Such checking shall not affect the Contract
responsibilities. The Project Manager may instruct
Contractor to search for a et and to uncover an
test any work that the Project Manager considers
have a Defect.

If the Project Manager instructs the Contractor
carry out a test not specified in the Specification
check whether any work has a Defect and tiwt
shows that it does, the Contractor shall pay for the
and any samples. If there is no Defect, the test she
a Compensation Event.

The Project Manager shall give notice to f
Contractor of any Defects beforeethend of the
Defects Liability Period, which begins at Completic
and is defined in theContract Data Sheet The
Defects Liability Period shall be extended for as Ic
as Defects remain to be corrected.

Every time notice of a Defect is given, tBentractor
shall correct the notified Defect within the length
time specified by the Project Manager's notice.

If the Contractor has not corrected a Defect within
time specified in the Project Manager's notice,
Project Manager will assess the cost of having
Defect corrected, and the Contractor will pay t
amount.

D. Cost CONTROL

39.1

39.2

401

40.2

The Bill of Quantities shall contain items for tl
construction, installation, testing, and commission
work to be done by the Contractor.

The Bill of Quantities is used to calculate the Conti
Price. The Contractor shall be paid for the quantity
the work done at the rate in the Bill of Quantities
each item.

If the final quantity of the work done differs from tt
quantity in the Bill of Quantities for the particul
item by more than 25 percent, provided the cha
exceeds 1 percent of the Initial Contract Price,
Project Manager shall adjust the rateattow for the
change.

The Project Manager shall not adjust rates fr
changes in quantities if thereby the Initial Contr
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41.

42.

43.

44,

Variations

Paymerts for
Variations

Cash Flow
Forecasts

Payment
Certificates

40.3

41.1

42.1

42.2

42.3

42.4

42.5

43.1

44.1

Price is exceeded by more than 15 percent, ex
with the prior approval of the Procuring Entity.

If requested byhe Project Manager, the Contract
shall provide the Project Manager with a detailed ¢
breakdown of any rate in the Bill of Quantities.

All Variations shall be included in the updat
Programs produced by the Contractor.

The Contractor shall provide the Project Mana
with a quotation for carrying out the Variation wh
requested to do so by the Project Manager.
Project Manager shall assess the quotation, w
shall be given within seven day$ the request ol
within any longer period stated by the Proj
Manager and before the Variation is ordered.

If the work in the Variation corresponds with an ite
description in the Bill of Quantities and if, in tf
opinion of the Project Managdhe quantity of work
is not above the limit stated in s@ause 40.1 or the
timing of its execution do not cause the cost per
of quantity to change, the rate in the Bill of Quantit
shall be used to calculate the value of the Variatiol
the costper unit of quantity changes, or if the natt
or timing of the work in the Variation does n
correspond with items in the Bill of Quantities, t
quotation by the Contractor shall be in the form
new rates for the relevant items of Work.

If the Contractor's quotation is unreasonable,
Project Manager may order the Variation and mat
change to the Contract Price, which shall be base
the Project Manager's own forecast of the effect:
the Variation on the Contractor's costs.

If the Project Manager decides that the urgency
varying the work would prevent a quotation bei
given and considered without delaying the work,
guotation shall be given and the Variation shall
treated as a Compensation Event.

The Contractorshall not be entitled to additioni
payment for costs that could have been avoidec
giving early warning.

When the Program is updated, the Contractor <
provide the Project Manager with an updated c
flow forecast. Thecash flow forecast shall includ
different currencies, as defined in the Contr:
converted as necessary using the Contract exch
rates.

The Contractor shall submit to the Project Mana
monthly statements of the estiradtvalue of the worl
executed less the cumulative amount certif
previously.
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45,

46.

Payments

Compensation
Events

44.2

44.3

44.4

445

44.6

44.7

45.1

45.2

45.3

454

46.1

The Project Manager s r
monthly statement and certify the amount to be f
to the Contractor within twenty eight (28) days frc
the receipt otertificate.

The value of work executed shall be determined
the Project Manager.

The value of work executed shall comprise the ve
of the quantities of the items in the Bill of Quantiti
completed.

The value of work executedhall include the
valuation of Variations, Compensation Events
Variation of Price.

The Project Manager may exclude any item certif
in a previous certificate or reduce the proportion
any item previously certified in any certificate in t
light of later information.

The Project Manager shall not be bound to certify
payment, if the net amount, after all retentions
deductions would be less than minimum amount
Interim Payment Certificate stated in ti@ontract
Data Sheet

Payments shall be adjusted for deductions for advi
payments and retention. The Procuring Entity s
pay the Contractor the amounts certified by
Project Manager within 28 days of the date of e
certificate. If the Procuring Enyit makes a late
payment the Contractor shall be paid interest on
late payment in the next payment. Interest shall
calculated from the date by which the payment shc
have been made up to the date when the late pay
is made at the prevailing ratef interest for
commercial borrowing for each of the currencies
which payments are made.

If an amount certified is increased in a later certific
or as a result of an award by the Adjudicator or
Arbitrator, the Contractor shall be paid irgst upon
the delayed payment as set out in this Clause. Int
shall be calculated from the date upon which

increased amount would have been certified in
absence of dispute.

Unless otherwise stated, all payments and deduc
will be pad or charged in the proportions
currencies comprising the Contract Price.

Items of the Works for which no rate or price has b
entered in will not be paid for by the Procuring Eni
and shall be deemed covered by other rates and .
in the Contract.

The following shall be Compensation Events;

a) The Procuring Entity does not give access to a
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46.2

46.3

of the Site by the Site Possession Date stated i
Contract Data Sheet

b) The Procuring Entity modifies the Schéeluof
Other Contractors in a way that affects the work
the Contractor under the Contract.

c) The Project Manager orders a delay or does
issue Drawings, Specifications, or instructic
required for execution of the Works on time.

d) The Project Manager #fructs the Contractor t
uncover or to carry out additional tests upon wc
which is then found to have no Defects.

e) The Project Manager unreasonably does
approve a subcontract to be let.

f) Ground conditions are substantially more adve
than could easonably have been assumed be
issuance of the Letter of Acceptance from
information issued tdenderergincluding the Site
Investigation Reports), from information availak
publicly and from a visual inspection of the Site.

g) The Project Managemgives an instruction fo
dealing with an unforeseen condition, caused
the Procuring Entity, or additional work requir
for safety or other reasons.

h) Other contractors, public authorities, utilities,
the Procuring Entity does not work within ti
dates and other constraints stated in the Contr
and they cause delay or extra cost to
Contractor.

i) The advance payment is delayed.

i) The effects on the Contractor of any of t
Procuring Entity's Risks.

k) The Project Manager unreasonably delays issl
a Certificate of Completion.

Other Compensation Events described in the Con
or determined by the Project Manager shall apply.

If a Compensation Event would cause additional «
or would prevent the work being completed before
Intended Completion Date, the Contract Price shall
increased and/or the Intended Completion Date ¢
be extended. The Project Manager shall det
whether and by, how much the Contract Price sha
increased and whether and by how much the Inter
CompletionDate shall be extended.

As soon as information demonstrating the effect
each Compensation Event upon the Contrac
forecast cost has been provided by the Contractc
shall be assessed by the Project Manager, anc
Contract Price shall badjusted accordingly. If th
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47.

48.

49,

Taxes

Currencies

Price Adjustment

46.4

47.1

48.1

49.1

492

493

Contractor's forecast is deemed unreasonable,
Project Manager shall adjust the Contract Price b:
on the Project Manager's own forecast. The Prc
Manager will assume that the Contractor will re
competently and proptly to the event.

The Contractor shall not be entitled to compensa
to the extent that the Procuring Entity's interests
adversely affected by the Contractor's not hav
given early warning or not having cooperated with
Project Manager.

The Project Manager shall adjust the Contract Pric
taxes, duties, and other levies are changed bet\
the date 28 days before the submissioieridersfor
the Contract and the date of the last Comple
certificate. The adjustmenhall be the change in th
amount of tax payable by the Contractor, provic
such changes are not already reflected in the Con
Price or are a result of Clau4e.

Where payments are made in currencies other tha
Kenya Shillings the exchange rates used
calculating the amounts to be paid shall be
exchange rates stated in the Contraciceisder

The amounts payable to the Contractor, in vari
currencies pursuant to silause 44.1, shall b
adusted in respect of the rise or fall in the cost
|l abour , Contractor 6s E«
other inputs to the Works, by applying to su
amounts the formulae prescribed in this clause bi
on the prevailing consumer price index obtainehf
the Central Bureau of Statistics or the mont
inflation rate issued by the Central Bank of Kenya.

To the extent that full compensation for any rise
fall in costs to the Contractor is not covered by
provisions of this or other clausasthe Contract, the
unit rates and prices included in the Contract shal
deemed to include amounts to cover the continge
of such other rise or fall of costs.

The adjustment to be applied to amount payable tc
Contractor as certified in Pment Certificates shal
be determined formulae for each of the currencie
which the Contract Price is payable. No adjustmer
to be applied to work valued on the basis of Cos
current prices. The formulae shall be as follows;

Ln- Lo Mn- Mo En- Eo
+C +d + etc
Lo Mo Eo

Pn=a+b

where;

Pn is a pice adjustment factor to be applied to t
amount in each specific currency for the paymen
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the work carried out in the subject month, where s
variations and daywork are not otherwise subjec
adjustment;

ais a constant, specified in tihgpendix to Tender,
representing the nonadjustable portion in contrac
payments;

b, c, d, etc., are weightings or coefficien
representing the estimated proportion of each -
element (labour, materials, equipment usage, etc
the Works or sections theof, net of Provisiona
Sums, as specified in th&ppendix to Tender; the
sum of a, b, c, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices
reference prices of the cost elements in the spe
currency of or i gmimedgusuan
to SubClause49.5, applicable to each cost eleme
and

Lo, Mo, Eo, etc., are the base cost indices
reference prices corresponding to the above
elements at the date specified in Stiause49.5

The value of net work done, cdigd by the Project
Manager, in any monthly Interim or Final Certifice
as payable by the Procuring Entity to the Contra
before deduction of any retention money shall
increased or decreased

F = PnxPc
where;

The effective value Pc of work done which is to
subjected to increase or decrease shall be
difference between;

The amount which, in the opinion of the Proje
Manager, is due to the Contractor under Clause
(before deduction of retentio money and befor
deducting sums previously paid on account) less;

Any amount for payment or repayment of a
advance payment;

Any amount for materials on site (if any);
Any amounts for nominated swdontractors (if any);

Any amounts for any other itemsged on actual cot
or current prices; or

Any sums for increase or decreases in the Con
Price paid under this St®lause

and
The amount calculated in accordance with (i) abov
this SubClause and included in the last preced
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50.

Retention

494

495

49.6

497

50.1

50.2

statement.

The sources of indices shall be those listed in
Appendix to Tender, as approved by the Proje
Manager. Indices shall be appropriate for tr
purpose and shall rel a-
source of supply of inputs on the basis of which
Contract Price and expected foreign currel
requirements shall have been computed. As
proposed basis for price adjustment, the Contra
shall have submitted with hisenderthe tabulation of
Weightings and Source of Indices in thppendix to
Tender, which shall be subject to approval by t
Project Manager.

The base cost indices or prices shall be tr
prevailing on the day 28 days prior to the latest ¢
for submission offenders Current indices or price
shall be those prevailing ahe day 28 days prior t
the last day of the period to which a particular Inte
Payment Certificate is related. If at any time -
current indices are not available, provisional indi
as determined by the Project Manager will be us
subject to sulejuent correction of the amounts pz
to the Contractor when the current indices becc
available.

If the Contractor fails to complete the Works witr
the time for completion prescribed under Clause
adjustment of prices thereafter until the edabf
completion of the Works shall be made using eit
the indices or prices relating to the prescribed time
completion, or the current indices or prices, whiche
is more favourable to the Procuring Entity, provic
that if an extension of time isranted pursuant t
Clause 30, the above provision shall apply only
adjustments made after the expiry of such exten
of time.

The weightings for each of the factors of cost givel
the Appendix to Tender shall be adjusted if, in th
opinion d the Project Manager, they have be
rendered unreasonable, unbalanced, or inapplicab
a result of varied or additional work already execu
or instructed under Clause 42 or for any other reas

The Procuring Entity shall retaiinom each paymen
due to the Contractor the proportion stated in
Contract Data Sheetuntil Completion of the whole
of the Works.

On completion of the whole of the Works, half t
total amount retained shall be repaid to the Contra
and the ther half when the Defects Liability Peric
has passed and the Project Manager has certifiec
all Defects notified by the Project Manager to 1
Contractor before the end of this period have b
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51.

52.

53.

50.3
Liquidated 51.1
Damages

51.2
Bonus 52.1

Advance Payment 53.1

53.2

53.3

corrected.

On completion of the whole Works, th@ontractor
may substitute retenti
Bank Guarantee.

The Contractor shall pay liquidated damages to
Procuring Entity at the rate per day stated in
Contract Data Sheet for each day that th
Comgdetion Date is later than the Intend:
Completion Date. The total amount of liquidat
damages shall not exceed the amount defined ir
Contract Data Sheet The Procuring Entity ma
deduct liquidated damages from payments due tc
Contractor. Paymentfdiquidated damages shall n
affect the Contractor's liabilities.

If the Intended Completion Date is extended a
liguidated damages have been paid, the Prc
Manager shall correct any overpayment of liquida
damages by the Contractor by justing the next
payment certificate. The Contractor shall be p
interest on the overpayment, calculated from the «
of payment to the date of repayment, at the r.
specified in SubClause 43.1.

The Contractor shall be paid a Bonadcalated at the
rate per calendar day stated in t@entract Data
Sheet for each day (less any days for which 1
Contractor is paid for acceleration) that t
Completion is earlier than the Intended Complet
Date. The Project Manager shall certify thie
Works are complete, although they may not be du
be complete.

The Procuring Entity shall make advance paymer
the Contractor of the amounts stated in @untract

Data Sheetby the date stated in theontract Data
Sheet against provision by the Contractor of

Unconditional Bank Guarantee in a form and by
bank acceptable to the Procuring Entity in amot
and currencies equal to the advance payment.
Guarantee shall remain effective until the adva
payment has den repaid, but the amount of t
Guarantee shall be progressively reduced by
amounts repaid by the Contractor. Interest will not
charged on the advance payment.

The Contractor is to use the advance payment on
pay for Equipment, PlanMaterials, and mobilizatior
expenses required specifically for execution of
Contract. The Contractor shall demonstrate !
advance payment has been used in this way
supplying copies of invoices or other documents
the Project Manager.

The advance payment shall be repaid by deduc
proportionate amounts from payments otherwise
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54.

55.

56.

57.

58.

59.

Performance
Securities

Dayworks

541

55.1

55.2

55.3

Cost of Repairs 56.1

Completion
Certificate

Taking Over

Final Account

to the Contractor, following the schedule
completed percentages of the Works on a payr
basis. No account shall be taken of the adve
payment or its regyment in assessing valuations
work done, Variations, price  adjustmen
Compensation Events, Bonuses, or Liquida
Damages.

The Performance Security shall be provided to
Procuring Entity no later than the date sped in the
Letter of Acceptance and shall be issued in an am
and form and by a bank or surety acceptable to
Procuring Entity, and denominated in the types
proportions of the currencies in which the Contr
Price is payable as specified inetlContract Data
Sheet The Performance Security shall be valid unt
date 28 days from the date of issue of the Certific
of Completion in the case of a Bank Guarantee,
untii one year from the date of issue of t
Completion Certificate in the casd a Performance
Bond

If applicable, the Dayworks rates in the Contract
Tendershall be used for small additional amounts
work only when the Project Manager has giv
written instructions in advance for additional work
be pad for in that way.

All work to be paid for as Dayworks shall be recorc
by the Contractor on forms approved by the Pro
Manager. Each completed form shall be verified :
signed by the Project Manager within two days of
work being done.

The Contractor shall be paid for Dayworks subjec
obtaining signed Dayworks forms.

Loss or damage to the Works or Materials to
incorporated in the Works between the Start Date
the end of the Defects Correction pesoshall be
remedied by the Contractor at the Contractor's co
the | oss or damage ari s
omissions.

E. FINISHING THE CONTRACT

57.1

58.1

59.1

The Contractor shall request the Project Manage
issue a cetficate of Completion of the Works, ar
the Project Manager will do so upon deciding that
work is completed.

The Procuring Entity shall take over the Site and
Works within seven days of the Project Manag:
issuing a Certificee of Completion.

The Contractor shall supply the Project Manager v
a detailed account of the total amount that
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60.

61.

Operating and
Maintenance
Manuals

Termination

60.1

60.2

61.1

61.2

Contractor considers payable under the Cont
before the end of the Defects Liability Period. T
Project Managr shall issue a Defects Liabilit
Certificate and certify any final payment that is due
the Contractor within 56 days of receiving t
Contractor's account if it is correct and complete.

is not, the Project Manager shall issue within 56 d
a sdiedule that states the scope of the correction
additions that are necessary. If the Final Accoun
still unsatisfactory after it has been resubmitted,
Project Manager shall decide on the amount pay
to the Contractor and issue a payment dgedtié.

| f i as built Dr awi ni
maintenance manuals are required, the Contre
shall supply them by the dates stated inGloatract
Data Sheet

If the Contractor does not supply tBeawings and/or
manuals by the dates stated in the Contract [
Sheet, or they do not receive the Project Manag
approval, the Project Manager shall withhold -
amount stated in theContract Data Sheet from
payments due to the Contractor.

The Procuring Entity or the Contractor may termin
the Contract if the other party causes a fundame
breach of the Contract.

Fundamental breaches of Contract shall include,
shall not be limited to, the following;

a) The Contractor teps work for 28 days when n
stoppage of work is shown on the current Progi
and the stoppage has not been authorized by
Project Manager;

b) The Project Manager instructs the Contractot
delay the progress of the Works, and
instruction is not whdrawn within 28 days;

c) The Procuring Entity or the Contractor is ma
bankrupt or goes into liquidation other than fo
reconstruction or amalgamation;

d) A payment certified by the Project Manager is |
paid by the Procuring Entity to the Contrac
within 84 days of the date of the Proje
Manager's certificate;

e) The Project Manager gives Notice that failure
correct a particular Defect is a fundamer
breach of Contract and the Contractor fails
correct it within a reasonable period of tir
determied by the Project Manager;

f) The Contractor does not maintain a Secur
which is required;

g) The Contractor has delayed the completion of
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62.

63.

64.

Payment upon
Termination of
Contract

Property

Release from
Performance

61.3

61.4

62.1

62.2

63.1

64.1

Works by the number of days for which tl
maximum amount of liquidated damages can
paid, as defined in théontract Data Sheet

h) If the Contractor, in the judgment of the Procuri
Entity, has engaged in corrupt or fraudule
practices in competing for or in executing t
Contract.

When either party to the Contract gives notice ¢
breach of Contract tthe Project Manager for a cau
other than those listed under sGlause 61.2 above
the Project Manager shall decide whether the bre
is fundamental or not.

If the Contract is terminated, the Contractor shall <
work immediately, make the Sisafe and secure, ar
leave the Site as soon as reasonably possible.

If the Contract is terminated because of a fundame
breach by the Contractor, the Project Manager <
issue a certificate for the valwé the work done anc
Materials ordered less advance payments receive
to the date of the issue of the certificate and less
percentage to apply to the value of the work

completed, as indicated in tl@ontract Data Sheet

Additional Liquidated Demages shall not apply. If th
total amount due to the Procuring Entity exceeds
payment due to the Contractor, the difference sha
a debt payable to the Procuring Entity.

If the Contract is terminated for the Procuring Entit
convenience obecause of a fundamental breach
Contract by the Procuring Entity, the Project Mana
shall issue a certificate for the value of the work dc
Materials ordered, the reasonable cost of remove
Equipment, repatriation of the Contractor's persor
employed solely on the Works, and the Contract
costs of protecting and securing the Works, and
advance payments received up to the date of
certificate.

All Materials on the Site, Plant, Equipmel
Temporary Works, and Worlkshall be deemed to b
the property of the Procuring Entity if the Contract
terminated because of the Contractor's default.

If the Contract is frustrated by the outbreak of wai
by any other event entirely outside tleentrol of
either the Procuring Entity or the Contractor, |
Project Manager shall certify that the Contract |
been frustrated. The Contractor shall make the
safe and stop work as quickly as possible a
receiving this certificate and shall baig for all work
carried out before receiving it and for any wc
carried out afterwards to which a commitment v
made.
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65.

Suspension of
Financing

65.1

In the event that the source of financing is susper
to the Procuring Entity, from which part of &t
payments to the Contractor are being made;

The Procuring Entity is obligated to notify tt
Contractor of such suspension within 7 days of ha\
received the financing

If the Contractor has not received sums due it wi
the 28 days for payment provided for in SGhause
45.1, the Contractor may immediately issue eday
termination notice.
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SECTION V: CONTRACT DATA SHEET
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CONTRACT DATA SHEET

Instructions for completing the Contract Data Sheet

CDS

Reference

GCC
Clause

Description

A. General

1.

11

The Procuring Entity igCITY COUNTY OF NAIROBI P.O BO
3007500100 NAIROSH|I

The Project Manager i€ITY COUNTY ENGINEER P.O BCQ
3007500100 NAIROH|I

The name and identification number of the Contract is

TENDER NO.NCC /UR&H/T/188 /2016/2017

PROPOSED CONSTRUCTION OF MATHARE 4A
MARKET

The Works consist dPROPOSED CONSTRUCTION OF
MATHARE 4A MARKET

The objectives of the contract #&0OPOSED CONSTRUCTION

OF MATHARE 4A MARKET (are mandatory requirements whicl
overrideany detail which may be provided below.

,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,

The following documents alsoofm part of the Contract

,,,,,,,,,,,,,,,,,,,,,,,,,

3.1

The language of the Contract documenf{&igglish.
The Law that applies to the Contract is the lawCefya].
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8.1 Schedule of Other ContractaN/A
9.1 The schedule of key persosel per ITT
13.1 The minimum insurance covers shall be;
(a) The maximum deductible for insurance of the Works
of Plant and Materials §4.0,000,000.00
(b) The minimum cover for insurance of the Works aofd
Plant and Materials in respect of the Contractors fa
design iFKSHS 10,000,000.@p
(c) The maximum deductible for insurance of Equipmen
[KSHS 10,000,000.@p
(d) The minimum cover for loss or damage to Equipmer
[KSHS 5,000,000.90
(e) The maxmum deductible for insurance of other propésty
[KSHS 10,000,000.90
()  The minimum for insurance of other property [ESHS
10,000,000.0p
(g9) The minimum cover for personal injury or death insuran
® For the Contractor's employees i$KSHS
5,000000.0Q].
(i) And for other people ifKSHS 5,000,000.Gp
14.1 Site Investigation Reports available to Fendereare;
a) ééeéeéecééeéeéecéeeéece.
b) éééécééeéécééecéeéécée.
C) éééeééeéecééeéeéecéeeéeé.
15.1 Queriesalready clarifed by the Project Manager are:

b')
c)

eeeeeeeeeeeeeceeeceeeeee.

eeeeeeeeeeeeeeeeeeee.

,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,
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21.4

Measures to reduce the risk of HIV Virus;

a) éceceeéééeecééceecééeeeéed.
b) éééééécéeééeécéeeéeécécé.
C) éééeééééeeeceeeeeceeecece.

10.

23.1

,,,,,,,,,

10.

27.2

Institution whose arbitration procedures shall be u

,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,

11.

27.3

,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,

12.

28.1

,,,,,,,,,,,,,,,,,,,,,,

B. Time Control

13. 29.1 The Contractor shall Submit a revised Progranfor the Works
within [14] days of delivery of the Letter of Acceptance.
14. 29.3 The period between Programe updates i$30] days.

The amount to be withheld for late submission of an upd

Prograitmeis| KSHS éééééeééeéeéeéléeéeeeé

C. Quality Control

15.

37.1

The Defects Liability Period ig.80] days.
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D. Cost Control

16 44.7 Minimum amount of Interim Payment Certificate will &0%
percent of contract price]

17. 46.1 The following events shall also be Compensation Eve
[ eééeééeéeééeeéeéeéceéeée&le

18. 48.1 The currency i$KSHS

19. 491 The contractis not subject to price adjustment in accordance V
Clause49 of the General Conditions of Contract.

20. 50.1 The proportion of payments retained[i9%] of Interim Paymen
Certificates.
Limit of retention:[5%] of contract price

21. 51.1 The rate of liqguidated damages for the whole of the Wizrk8.1%4
per day.

22. 51.1 The maximum amount of liquidated damages for the whole of

; 0 , >
61.2 (g) Works is[10%)] percent of the final Contraerice.

[Limit of Liquidated Damages is usually 10% of Contract Hrice

23. 52.1 The Bonus for the whole of the WorkgM/A] per day.
The maximum amount of Bonus for the whole of the Worklig\]
percent of the final Contract Price.

24. 531 No Advance Payment will be made to the contractor.
Monthly Recovery of Advance Paymeni¢/A

25. 54.0 The Performance Security shall i®%] of the contract price in th

form of;

(a) On-Demand or unconditional Bank Guaranfek)%o]
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(b) Performance Bonfi10%)]

The standard form of Performance Security acceptablethe
Procuring Entity shall b&&an Uncondtional Bank Guarantgeof the
type presented in Section IX of tlienderingDocuments

E. Finishing the Contract

26.

60.0

,,,,,

27.

60.1

,,,,,,,,,,,,,,

The date by which fas [bauédéif.

28.

60.2

The amount to be withheld for failing to produtea s b ui | {

,,,,,,,,,,,,

The amount to be withheld for failing to produce operating
maintenance manuals by the date required

,,,,,,,,,,,,,,,,,,,,,,,

30

62.1

The percentage to apply to the value loé twork not completeq
representing the Procuring Entity's additional cost for completing
Works, is[10%).
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SECTION VI: TECHNICAL SPECIFICATIONS

Insert here sets of precise and clear Technical Specifications to respond realistically and

competitively to the requirements of the Procuring Entity.

SECTION VII: DRAWINGS

Inser here a list of Drawings. The actual Drawings, including site plans, should be

attached to this section or annexed in a separate folder.

SECTION VIII: BILL OF QUANTITIES
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SECTION IX: TENDER FORMS
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A. FORM OF TENDER

[date]

To: [CITY COUNTY OF NAIROBI P.O BOX 300@8100 NAIROBI

We offer to execute thEENDER NO.NCC /UR&H/T/188 /2016/2017-

PROPOSED CONSTRUCTION OF MATHARE 4A MARKET ).in accordance with the
Conditions ofContract accompanying thisenderfor the Contract Price gKHS

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeceeeceeeeeeeeceeeceeceeeeeeeeceeceeceeceeeeeeeeeeeeeeee. ],
AMOUNT IN WORDS

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

The Contract period shalélée. hbe awveeks&Seé é e

Currency | Percentage payable in Rate of exchange: one Inputs for which
currency foreign equals [nsert foreign currency is
local] required
(a)
(b)

The advance payment required is:

Amount Currency

(@)

(b)

We accept the appointment ofigfme proposed ifienderData Sheet] as thadjudicator.
[or]

We do not accept the appointment afafne proposed inTender Data Sheét as the
Adjudicator, and propose stead thatrjfamé be appointed as Adjudicator, whose daily fees
and biographical data are attached.

We are not participating, aBenderersin more than on&enderin this Tenderingprocess
other than alternativEendersn accordance with thEenderingdocuments.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part
of the contract have not been decl ared ineligi
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Laws or official regulations or by an act of compliancehvétdecision of the United Nations
Security Council.

The following commissions or gratuities of fees have been paid or are to be paid by us to
agents relating to thitender and to the contract execution if we are awarded the contract;

Name and addressf agent| Amount and currency Purpose of commission (
or recipient gratuity
(i f none has been paid or is to be paid, state

This Tenderand your written acceptance of it shall constitute a binding Contract between us.
We understand thgbu are not bound to accept the lowest or B@yderyou receive.

We hereby confirm that thiSendercomplies with theTenderValidity and Tender Security
required by th& enderingdocuments and specified in tlienderData Sheet.

Authorized Signature:

Name and Title of Signatory:

Name ofTenderer

Address:
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Appendix to Tender

Schedule of Adjustment Data

[In Tables A, B, and C, below, thEenderershall (a) indicate its amount of local currency

payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive its proposed weightings for local and foreign currency

payment, and (d) list the exchange rates used in the currencysionveln the case of very

large and/or complex works contracts, it may be necessary to specify several families of price

adjustment formulae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source Base | Tendererd ¢ Range of Tenderer6 s
code description | ofindex | value related weighting proposed
and date| currency Proposed by | weighting
amount | the Procuring
Entity
Nonadjustable 0 0 0 a: *  la *
b: ------ to ----- b:
_*
C:
C: ------- to ----
%
d:
d: ------- to ----
-* e:
e: -—-—-- to ----
%
etc.
etc.
Total 1.00

* To be entered by the Procuring Entity
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State type:

Table B. Foreign Currency

If the Tendererwishes to quote in more than one foreign
currency this table should be repeated for each foreign currency.]

Index Index Source| Base | Tendererd| Equivalent Range of Tendererb s
code | description |of index| value | srelated | in Foreign weighting proposed
and source | Currency 1 | Proposed by thel weighting
date | currency Procuring
in type or Entity
amount
Nor- o} o} o} a: * a: *
adjustable
b: ------ to ------ b:
*
C:
C. -—----- to ------
*
d:
d - to -----
* e:
e ------- to ------
*
etc.
etc.
Total 1.00

* To be entered by therocuring Entity
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Table C. Summary of Payment Currencies

,,,,,,,,,

[Separate tables may be required if the various sections of the Works (or of the Bill of
Quantities) will have substantially different fagai and local currency requirements. The
Procuring Entity should insert the names of each Section of the Works.]

A B C D

Name of Amount | Rate of exchange| Local currency Percentage of
payment of equivalent Net Tender Price
currency currency (NBP)

100xC
NBP

(local currency per
unit of foreign) C=AxB

Local currency 1.00

Foreign
currency #1

Foreign
currency #2

Foreign
currency #

Net Tender 100.00
Price

Provisional
sums expresse| *
in local |
currency

TENDER
PRICE

* To be entered by the Procuring Entity

Authorized Signature:
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Name and Title of Signatory:

Name ofTenderer

Address:
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B. TENDER-SECURING DECLARATION (MANDATORY)

Date:[insert date(as day, month and year)]
TenderNo.: [insert number of Tenderingproces$
Alternative No. [insertidentification No if this is aTenderfor an alternativg
To: [insert complete name of Procuring Entity

We, the undersigned, declarath

We understand that, according to your conditidrendersmust be supported by Bender
Securing Declaration.

We accept that we will automatically be suspended from being eligiblBefwteringin any
contract with the Procuring Entity for the pmtiof time of[insert number of months or
yearg starting on[insert datd, if we are in breach of our obligation(s) under fhender
conditions, because we;

a) Have withdrawn ourTenderduring the period offendervalidity specified in the
Form of Tender or

b) Having been notified of the acceptance of danderby the Procuring Entity during
the period offendervalidity,

().  Fail or refuse to execute the Contract, if required, or

(if).  Fail or refuse to furnish the Performance Security, in accordance with the
ITT.

We understand thiSenderSecuring Declaration shall expire if we are not the successful
Tendererupon the earlier of;

1) Our receipt of your naotification to us of the name of the succe$sfudereyor
2) Thirty days after the expiration of oliender

Signed: [insert signature of person whose name and capacity are shimhle capacity of
[insert legal capacity of person signing tfienderSecuring Declaration]

Name:[insert complete name of person signing tAienderSecuring Declaratiof
Duly authorizedo sign theTenderfor and on behalf ofinsert complete name ofenderet

Dated on day of , [insert date of signing

Corporate Seal (where appropriate)
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C. CONFIDENTIAL BUSINESSQUESTIONNAIRE

Individual

Individual
Members
Ventures

Tenderersor

11

of joint

Constitution or legal status denderer [attach copy

Place of registrationirsert]

Principal place of businesfgnsert]

Power of attorney of signatory dender [attacH

Registration certificate [attachjurrent Business Licend
[attach]

1.2

Total annual volume of construction work performed in
period stated in theTender Data Sheet, in thi
internationally traded currency specified in tfenderData
Sheet]insert]

1.3

Work performed as prim€ontractor or Swlzontractor on
works of a similar nature and volume over the pel
specified in the Tender Data Sheet. The values shou
indicated in the same currency used for Item 1.2 ab
Also list details of work under way or committed, irdilog
expected completion date. Refer also to-Slduse 12.3
(c), 12.5 (b) and (c) of ITT.

Project name | Name of client | Contractors Type of work Value of
and country and contact Participation | performed and year contract
person of completion
(a)
(b)
14 Maj or items of Contractor 6s E
works. List all information requested below. Refer also to- {
Clause 12.3(d) of the Instructions to Tenderers.
Item of Description, Condition (new, good, Owned, leased (from
equipment make, and age Poor) and number whom?) or to be purchased
(years) available (from whom?)
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(a)
(b)

15 Qualifications and experience of key personnel proposed
administration and execution of the Contract. Attach biograpl
daa. Refer also to suBlause 12.3(e) of the Instructions
Tenderers and suBlause 10.1 of the General Conditions
Contract.

Position Name Years of Experience Years of experience in
(general) proposed position
(a)
(b)
1.6  Proposed subontractor and firms involved. Refer to Clause 7
General Conditions of Contract.
Sections of the| Value of subcontract | Subcontractor (hame Experience in
Works and address) similar work
(a)
(b)

1.7 Financial reports for the period speaifin the TenderData Sheet]
bal ance sheet s, profit and | c
below and attach copies.

1.8 Evidence of access to financial resources to meet the qualifig
requirements: cash in hand, lines of credit, etd hédow and attact
copies of support documents.

1.10 | Name, address, telephonermail address, and facsimile numbers
banks that may provide references if contracted by the Proc
Entity.

1.10 | Information on current litigation in which thieerdereris involved.
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Other party(ies)

Cause of dispute Amount involved

@)

(b)

1.11

Information regarding Occupation Health and Safety Policy
Safety Records of thEenderer

1.12

Statement of compliance with the requirements ofGlause 3.2 of
the Instructions tdenderers

1.13

Proposed Program (work method and schedule). Descripi
drawings, and charts, as necessary, to comply with the require
of theTenderingdocuments.

2. | Joint
Ventures

2.1

The information listed in. 117 1.12 above shall be provided for ea
partner of the joint venture.

2.2

The information in 1.12 above shall be provided for the joint vent

2.3

Attach the power of attorney of the signatory (ies) of Tremder
authorizing signature of thBenderon behalf of the joint venture.

2.4

Attach the Agreement among all partners of the joint venture
which is legally binding on all partners), which shows that:

@) All partners shall be jointly and severally liable for {
execution of the Cordict in accordance with the Contrg
terms;

(b) One of the partners will be nominated as being in chg
authorized to incur liabilities, and receive instructions
and on behalf of any and all partners of the joint vent
and

(9 The execution of the entir€ontract, including paymen
shall be done exclusively with the partner in charge.

3. | Addition
al
Require
ments

3.1

Tenderers should provide any additional information required ir
Tender Data Sheetor to fulfil the requirements of suBlause 12.1
and Qause 30 of the Instructions to Tenderers, if applicable.
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D. INTEGRITY DECLARATION

UNDERTAKING BY TENDERER ON ANTI I BRIBERY PoLicy / Cobe OF
CoNDucT AND COMPLIANCE PROGRAMME

1. EachTenderemust submit a statement, as part of Temderdocuments, in eiér of the

two given formats which must be signed personally by the Chief Executive Officer or
other appropriate senior corporate officer of Temderingcompany and, where relevant,

of its subsidiary in the Kenya. If Benderis submitted by a subsidiarg,statement to this
effect will also be required of the parent company, signed by its Chief Executive Officer
or other appropriate senior corporate officer.

Tendererswill also be required to submit similar Nwibery commitments from their
subcontractorand consortium partners; tfienderemay cover the subcontractors and
consortium partners in its own statement, provided Wenderer assumes full
responsibility.

a) Payment to agents and other third parties shall be limited to appropriate
compensationdr legitimate services.

b) Each Tendererwill make full disclosure in thelTender documentation of the
beneficiaries and amounts of all payments made, or intended to be made, to agents
or other third parties (including political parties or electoral candijlaidating to
theTenderand, if successful, the implementation of the contract.

C) The successfulTendererwill also make full disclosure [quarterly or semi
annually] of all payments to agents and other third parties during the execution of
the contract.

d) Within six months of the completion of the performance of the contract, the
successfulenderemill formally certify that no bribes or other illicit commissions
have been paid. The final accounting shall include brief details of the goods and
services promed that they are sufficient to establish the legitimacy of the
payments made.

e) Statements required according to subparagraphs (b) and (d) of this paragraph will
have to be certified by the company's Chief Executive Officer, or other appropriate
senior coporate officer.

Tendersvhich do not conform to these requirements shall not be considered.

If the successfullendererfails to comply with its Nebribery commitment, significant
sanctions will apply. The sanctions may include all or any of the follgiwin

a) Cancellation of the contract;

b) Liability for damages to the public authority and/or the unsuccessful competitors
in the Tenderingpossibly in the form of a lump sum representing agate
percentage of the contract value (liquidated).

Tenderersshall male available, as part of thefender copies of their antBribery
Policy/Code of Conduct, if any, and of thegieneral or project specific- Compliance
Program.

The Government of Kenya has made special arrangements for adequate oversight of the
procurement process and the execution of the contract, and has invited civil society and
other competent Government Departments to participate in the oversight. Those charged
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with the oversight responsibility will have full access to all documentation submitted b
Tendererdor this contract, and to which in turn dlenderersand other parties involved
or affected by the project shall have full access (provided, however, that no proprietary

information concerning @ enderermay be disclosed to anothdendereror to the
public).
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ANTI -CORRUPTION DECLARATION COMITMENT/ PLEDGE
(Sections30, 40,41,42,43 & of the PPD Act, 2005)

| / Wel/ Messrsééééééééeééeééececeeceeeeéeecececeé.
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Contat / Phone/ E mail ééééééécéécééeééeééecécecé
declare that Public Procurement is based on a free and fair comp@#gtideringprocess
which should not be open to abuse.

|/ We . .ééeeeééececeéeecececéecececeecécéceeceececécecee.

declare that I/We will not offer or facilitatéjrectly or indirectly, any inducement or reward
to any public officer, their relations or business associates, in connection with

s 7z 7 sz 7 =z

TenderlNo ééééééééé.

for or in the subsequent performance of the contract if I/We am/are successful.

AULNOTIZEA SIGNATUIE. ... ...t e e e eeeeas

s 7z £ 7z £ £z Z £ £z Zz £ z £ £ z Z

Name and Title of Signatoryéééeéééeceéeééceéééeecéeéé
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E. LETTER OF ACCEPTANCE

[Letter head paper of the Procuring Entity]

[datd

To: [name and address of the Contractor]

This is to notify you that youfenderdated flatd for execution of therfame of the Contract
and identification number, as given in the Contract Data 3tieethe Contract Price of the
equivalent of @amount in numberand workg[name of currendy as corrected and modified
in accordance with the InstructionsTendererss hereby accepted by our Agency.

@) We accept thatname proposed biendere} be appointed as Adjudicator.

@) We do not accept thanfime proposed bjenderel] be appointed as adjudicator,
and by sending a copy of this letter of acceptancen&eft the name of the
Appointing Authority, we are hereby requestinghgmé, the Appointing
Authority, to appoint the adjudicator in accordance with Clause 4f3.theo
Instructions toTenderers

You are hereby instructed to proceed with the execution of the said works in accordance with
the Contract Documents

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract
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F. FORM OF CONTRACT AGREEMENT

This Agreement, made theldy] day of [montH, [yeaij between hame and address of
Procuring Entity (hereinafter cal | ed name and ad@ess ofur i ng E
Contracto] ( her ei nafter coobitelothedpaiit he Contractor 0)

Whereas the Procuring Entity is desirous that the Contractor exeame [and identification
numberofcontragt ( her ei nafter call ed #finbed futtionak s 6) wi t
objectives of the workahd the Procuring Engithas accepted thEenderby the Contractor

for the execution and completion of such works and the remedying of any defects therein in

the sum ofcontract price in words and figuregl her ei nafter call ed AContr e

Now this Agreement witnesses afldws:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to,
and they shall be deemed to form and be read and construed as pert of this
Agreement.

2. The following documents shall be deemed to form and shall be read and construed as
part of this Agreement i.e.

(1) Letter of Acceptance

(i) Form of Tenderand Appendix td'ender

(iii) General Conditions of Contract

(iv) Contract Data Sheet

(V) Specifications

(vi) Drawings

(vii)  Priced Bills of Quantities

3. In consideration of the payments to be made by the Procuring Entity to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity
to execute and complete the Works and remedy any defectsthesmnformity in
all respects with the provisions of the Contract.

4, The Procuring Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein the
Contract Price or suobther sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day and
year first before written.
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The @mmon Seal of

Was hereunto affixed in the presence of:

Signed, Sealed, and Delivered by the said

In the presence of:

Binding Signature of Procuring Entity

Binding Signature of Contractor
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SECTION X: FORMS OF SECURITY
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A. TENDER SECURITY [BANK OR INSURANCE COMPANY GUARANTEE ]
(OPTIONAL)

[If required, theBank or Insurance Companifenderershall fill in this Guarantee form in
accordance with the instructions indicated in brackets.]

[i nserdori bankaasc enane angd addrgs$af issuing branch or office]
Beneficiary:  [insert name and address of Procuring Entity]
Date: [insert date]

TENDER GUARANTEE No.: [insert number]

We have been informed thfhsert name of thél'enderer if a joint venture, list complete
legal names of partnerghereinafter called "th&enderet) has submitted to you itSender
dated[insert date] (hereinafter called "th@endel) for the execution ofinsert name of
Contract]under Invitation folTenderdNo. [insert IFT number]( A tIHTG&) .

Furthermore, we understand that, according to your condifi@mjersmust be supported by
aTenderGuarantee.

At the request of th@enderer we [insert name of banlor insurance companyhereby
irrevocably undertake to pay yamy sum or sums not exceeding in total an amoufihsdrt
amount in figures expressed in the currency
amount in an international freely convertible currencyfinsert amount in wordg] upon

receipt by us of gur first demand in writing accompanied by a written statement stating that

the Tendereris in breach of its obligation(s) under tAender conditions, because the
Tenderer

a) Has withdrawn itsTenderduring the period ofrendervalidity specified by
the Terdererin the Form ofTender or

b) Does not accept the correction of errors in accordance with the Instructions to
Tendererg h er e i nlidTot) e rolfFh; drhhee

c) Having been notified of the acceptance ofTiederby the Procuring Entity
during the perioaf Tendervalidity;

().  Fails or refuses to execute the Contract Form, if required, or

(if).  Fails or refuses to furnish the Performance Security, in accordance
with thelTT.

This Guarantee shall expire;

a) If the Tenderelis the successfulenderey upon our receipodf copies of the
Contract signed by th@endererand of the Performance Security issued to
you by theTendereror

b) If the Tendereiis not the successfillendererupon the earlier of;
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(i) Our receipt of a copy of your notification to tiiendererthat the
Tenderewas unsuccessful, or

(i) Thirty days after the expiration of tHendered $ender

Consequently, any demand for payment under this Guarantee must be received by us at the
office on or before that date.

[signature(s) of athorized representative(s) ]

100



B. PERFORMANCE BANK OR INSURANCE COMPANY GUARANTEE
[UNCONDITIONAL ]

[The Bank or Insurance CompanysuccessfulTenderer providing the Guarantee shall fill
in this form in accordance with the instructions indicated in bracketise iProcuring Entity
requires this type of security.]

[i nseror biam&disa n came, and atddrasa of i8ssiing branch or office]
Beneficiary: [insert name and address of Procuring Entity]

Date: [insert date]

PERFORMANCE GUARANTEE No.: [insert Peformance Guarantee number]

We have been informed thiisert name of Contractor{hereinafter called "the Contractor")
has entered into Contract Niinsert reference number of the Contrackhted with you, for
the execution ofinsert name of Contract ahbrief description of Workghereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the request of the Contractor, fiasert name of Bankr Insurance Cmpany hereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amnserof
amount in figures]([insert amount in words]) such sum being payable in the types and
proportions of currencies in which the Contract Price is payaipon receipt by us of your

first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation(s) under the Contract, without your needing to prove or to show
grounds for your demand or the sum spedifigerein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract or
of the Works to be performdtiere under or of any of the Contract documents which may be
made between you and the Contractor shall in any way release us from any liability under this
Guarantee, and we hereby waive notice of any change, addition, or modification.

This guarantee shadixpirenot later than thirty days from the date of issuance of the Taking
Over Certificate.

[signature(s) of an authorized representative(s) of the Baiiksurance Company
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C. BANK GUARANTEE FOR ADVANCE PAYMENT

[ Bankdéds Name and aAcHarOffice]s of | ssuing Br

Beneficiary: [Name and Address of Procuring Entity]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thatame of Contractd (hereinafter called "the Contractor”) has
entered into Contract No. [reference number of the contract] dated with you, for the
execution ofname of contract and brief description of Works] (hereinafter called "the
Contract").

Furthermore, we uradstand that, according to the conditions of the Contract, an advance
payment in the sum [amount in figures] ( ) [amount in words]s to be made against an
advance payment guarantee.

At the request of the Contractor, weame of Bank] hereby irevocably undertake to pay

you any sum or sums not exceeding in total an amount of [amount in figures] ( )

[amount in words] upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Contragsoin breach of its obligation under the Contract
because the Contractor used the advance payment for purposes other than the costs of
mobilization in respect of the Works.

We further agree that no change or addition to or other modification of the térthe
Contract or of the Works to be performed thereunder or of any of the Contract documents
which may be made between [name of Procuring Entity] and
the Contractor, shall in any way release us from any liability under this geeyand we
hereby waive notice of any such change, addition or modification.

No drawing may be made by you under this guarantee until we have received notice in
writing from you that an advance payment of the amount listed above has been paid to the
Contractor pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as indicated in copies of interim statements or
payment certificates which shall be preseriteds. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that eighty (80)
percent of the Contract Price has been certified for payment, or on the __ day of :
2, whichever is eadi. Consequently, any demand for payment under this guarantee must
be received by us at this office on or before that date.

Yours truly,

Signature and seal:

Name of Bank/Financial Institution:

Address:

Date:
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SECTION Xl : APPLICATION TO PUBLIC
PROCUREMENT ADMINISTRATIVE REVIEW BOARD
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FORMRB 1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NOééeée. OFéee. e. 20¢é¢é.

eeeeéeeceeceéeeceeceééeeeeé. APPLI CANT

AND

Request for review of t Name ofl thec RracurimgrEntlpof t he é é é é

,,,,,

ééééédated theéday of éééé. 2TerdeérMda é§d éhé .t .héeofmatt er
e€ééeée. . 20¢
REQUEST FOR REVIEW

,,,,,,,,,,,

| / Weééééééééééé,t he above named Appcali cant (s)

,,,,,

addressééééé. Fax NoééTel . Noéé. . Emai l éééeéé, h
Procurement Administrative Review Board to review the whole/part of the above mentioned

decision on the following grounds , namely:

1.

2.

etc.

By this memorandum, the Applicargquests the Board for an order/orders that:
1.

2.

etc

SI GNED éééééé. (Applicant)

,,,,,

Dated onééééé.day of ¢ééééeéel/ é20¢

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement /
day of ééé....20¢é. é¢éé
SIGNED

Board Scretary
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PREAMBLES AND PRICING NOTES

GENERALLY

All work to be carried out in accordance with the Ministry of Roads and Public
Works General Specifications for Building Works issued in 1976 or as qualified
or amended.

MANUFACTURERSOG NAMES

Wheremand ct ur er s name(s) and catal ogue re
guidance to quality and standard only. Alternative manufacturer of equal quality
will be accepted at the discretion of the City Engineer.

WALLING
All precast concrete blocks shall be mantidaed by the methods and to the sizes

specified in the Ministry of Roads & P
Sized Concrete Blocks for Building (19

u |
7
Walling of 200 mm thickness or under shall be reinforced with hoop iron at every
alternate course.

Prices for walling must allow for all costs in preparing, packing and sending
sample blocks for testing as and when required by the City Engineer.

CARPENTRY

The grading rules for cypress shall be the same as for podocarpus and all timber
used for struwral work shall be select (second grade).

All structural timber must conform to the minimum requirements for moisture
content and preservative treatment and timber prices must allow for preparing,
packing and sending samples for testing when required.

Prices must also include for all nails and fasteners.
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JOINERY

Cypress for joinery shall be second grade in accordance with the latest grading
rules of the Kenya Government.

Where Mahogany is specified, this refers to prime grade only. Thedctatmay with
the approval of th€ity Engineery use either Msharagi or Mvuli in lieu of Mahogany but
such approval will be given only in the case of shortages of the hardwoods specified.

Plugging shall be carried out by drilling walling or concrete widgssonry drill and filling
with propriety plugs of the correct sizes. Cutting with hammer and chisel will not be
allowed.

Prices for joinery must include for pencil rounded arrises, protection against damage,
nails, screws, framing and bedding in cemeattar as required.

Sizes given for joinery items are nominal sizes and exact dimensions of doors, etc, must
be ascertained on site.

IRONMONGERY

Ironmongery shall be as specified in the Bills of Quantities or equal and
approved.

Prices must include faremoving and rdixing during and after painting, labelling all
keys, and for fixing to hardwood, softwood, concrete or block work.

Catalogue references given for ironmongery are for purposes of indicating quality and
size of item(s). Should the Contracteish to substitute the specified item(s) with others
of equal quality, he must inform ti@&ty Engineerand obtain approval in writing.

STRUCTURAL STEELWORK

All structural steelwork shall comply with the Ministry of Roads and Public
Wor ks i Steelwvaorlc Specification (1973) and shall be executed by an
approved Sufzontractor.
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PLASTERWORK AND OTHER FINISHES

Al l finishingbés shall be as described in t
Quantities.

Prices for payviombgushig cancrete dean, wettirg land aaating with
cement and sand grout 1:1.

Rates for glazed wall tiling are to include for a 12 mm cement and sand (1:4) backing
screed unless otherwise specified in these Bills of Quantities.

GLAZING

Where polishd plate glass is specified, this refers to general glazing quality.

Prices for glazing shall include for priming of rebates before placing putty.

The Contractor will be responsible for replacing any broken or scratched glass and
handing over in perfecoadition.

PAINTING

Painting shall be applied in accordance

Prices for painting are to include for scaffolding, preparatory work, priming coats,
protection of other works and for cleaning up on completion. Pricepdmting on
galvanized metal are to include for mordant solution as necessary.

Only premium quality paints shal/l be suppl
iSadolino, AGal axyodo, or other equal and app
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PARTICULAR PRELIMINARIES
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ITEM
NO

DESCRIPTION

KSHS.

SUFFICIENCY OF TENDER

The contractor shall be deemed to have satisfied himself before tendering as
correctness and sufficiency of his Tender for the works and for rate and tbé Bilkcof
Quantities which rates and prices shall cover all his obligations under the contract
matters and the things necessary for the proper completion and maintenance works

Definition of Terms and Abbreviations

Terms and abbreviations usedie Bill of quantities shall be interpreted as follows;

0B. S0 shall mean the current British
standards institutions, 2 park Street, London W.1, England.

ADittodo shall me an t h étiowdxeept as qoafifiedtirhtiee sqxti
in which it occurs. Where it occurs in

brackets it shall mean the whole of the preceding description

which is contained within the appropriate brackets.

in. ed shall mean not exceeding

il1@®O00mm s h eatlDOmmara not exaeeding 200mm and shall apply equd
any other combination of figures expressed in a

similar fashion.

im.s A shal/l mean measured separately
Ammod shall mean | inear mill i metre
Aimlo shall mean | inear metre
Aim2o6 shall mean square metr
Am306 shall mean cubic metre
fkgso shall mean square hollow section
ANoO shall mean number
To Collection

PP/1
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ITEM | DESCRIPTION KSHS.

NO
TEMPORARY ROADS ETC

A The Contractor shall allow for building any temporary roads for the transport of ma
required for the complete execution of the Works including the provision of temp
culverts, crossing, bridges or any other terappstructure
Upon the completion of the Works the Contractor shall remove such temporary
culverts, bridges, etc., and make good and reinstate all works and services disturbg
satisfaction of the Engineer.

B AREA TO BE OCCPIED BY THE CONTRACTOR
The area of the site, which may be occupied by the Contractor for storage and
purpose of erecting workshops, etc., shall be defined on the site by the Engineer o
upon the site Plan.
PROTECTION OF EXISTING SERVICES

C The Contractor is to asrtain from the relevant authorities the exact position, depth
level of all existing electric cables, water pipes, or other services passing under,
above the Site and he shall make whatever provisions that may be required
Authorities cacerned for the support and protection of such services. Any damg
disturbance caused to any services shall be reported immediately to the Engineer
relevant Authority shall be made good

D
PROTECTION OF EXISTING PROPERTY
The Contractor shall take every precaution to avoid damage to any existing propert
adjacent to the site and he shall be responsible for making good all such damage at
expense.

E PERFORMANCE BOND

The contractor shalprovide one surety who must have an established bank who w
bound to the Employer in the equivalent to five percent (5%) of the contract price for t
performance of the contract until the certified date of practical completion. No pay|
shal be made to the contractor before the said bond is provided. The main contract
allow all the stamp charges in connection with the Bond

To Collection
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nominated suwontractors is included in ¢éhtems of attendance.

ITEM | DECRIPTION KSHS.
NO
A PROTECTION OF PUBLIC & PRIVATE ROADS ETC
Should the Contractor by his operation interfere in any way with the existing meg
access to a dwelling house, shop, footpath, street (private or public), or the works or |
the employer or other persons or bodies, he shalisabwn expense provide other suital
temporary access in lieu of the access severed or interfered with and when direct
properly fence off and protect any such existing or temporary access until work shall &
to the satisfaction of the Engier.
SECURITY OF THE WORKS
B
The contractor shall be entirely responsible for the security of all Works, stores, mal
plants, personnel, etc., both his and-sahtractors and shall provide all necessary watch
lighting and other precautions as assary to ensure the security of all the Works.
PROTECTION OF THE WORKS
C The Contractor shall protect the whole of the works from inclement weather and he g
responsible for making good all such damage at his own expense.
WATER FOR THE WORKS
Provide water for the whole of the Works including all necessary services, storag
D distribution from existing N.C.C. supply and pay all charges in connection therg
(Provision of water for nominated sabntractors in included in the items of attendance)
TEMPORARY LIGHTING AND POWER
Provide all temporary and lighting and power for the Works as required together w
e fitting, and pay all charges in connection therewith. (Provision of lighting and pows

To Collection
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The contractor is encouraged to the extent where practicable and reasonable to em
and labour with appropriate qualifications and experience who are Kenyan citizen
contractor shall ensure that not mohart two thirds of the personnel are from the sg
gender. Also the contractor shall ensure that 30% of the vacancies are reserved fg
women and persons living with disabilities. The contractor shall be filing monthly I
returns with the Engineeandicating the name of employee, designation, age, gende
whether they are living with disability or not. The returns should reach the office ¢
Engineer not later thari"@ay of each month

ITEM | DECRIPTION KSHS.

NO

A TELEPHONE
The contractor shall arrange for, provide and maintain a telephone upon the Site fr
commencement to compien of the contract and shall pay all charges in conneg
therewith.

B TEMPORARY BUILDINGS
Provide sheds for storage accommodation for all goods and materials liable to suffer
from exposure to sunlight or inclement weather.
Provide a properly ventl at ed | ockabl e office, pr ot
representative, having a minimum floor area of 14 square metres with a concrete of
floor and glazed windows. Provide a 1,600 x 760 mm desk with artificial lighting
cleaning fadities for the duration of the Works.
Provide sanitary facilities as necessary for the use of work people engaged on the
accordance with the requirements of Nairobi City Council, and maintain the whole in g
and sanitary condition remove whea longer required and reinstate the area as directec
Provide | ockable sanitary accommodati o
maintain in a clean and sanitary condition, remove when no longer required and reins
areas as direate
No labour with the exception of the watchmen shall be housed upon the Site.

c NOTICE BOARDS
The Contractor is to erect on possession of the Site a painted name board size 188(
mm in conformity with a design prepared by the Engineer
EMPLOYMENT OF LOCAL PERSONNEL & MARGINALIZED GROUPS

D

To Collection PP/4
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ITEM
NO

DECRIPTION

KSHS.

HOARDING

The Contractor shall obtain necessary approval for erection of hoarding arout
proximity of the Proposed Works and shall ensure that the constrwedrks do not caus
disruptions to the operation of the existing Fire Station / its adjoining neighbours
hoarding shall be removed upon completion of the proposed works

ADVERTISEMENTS

The contractor shall not allow, except with the consent iningribf the Engineer, bil
posting or advertising of any kind upon the works or upon any place of which the con
has possession for the purpose of carrying out this contract, or take publish or adver
photographs or any printed matter or usmaaf the Engineer in relation to the contract.

COPYRIGHT

The copy of these Bills of Quantities is vested in the City Council of Nairobi and they
not be reproduced in whole or in part

GENERAL SCAFFOLDING

Provde and erect all necessary general scaffolding during the course of the wo
maintain, adapt, dismantle anderect as required and remove when no longer needed.

LABOUR, MATERIAL ETC

Provide all labour, materials, plant, tools, vehicles and evexythécessary for the efficie
execution and completion of the works including transport for materials and workmen
from the site

WORKING HOURS

The contractor shall submit for the approval of the Engineer a schedule of proposed \
hours. No wdk shall be carried out on any Sunday or Public Holiday without the wi
permission of the Engineer.

VISTORS TO SITE

The contractor is required to control all visitors to the site and to keep out unauth
visitors and t o pdeosure tthat all autherizesl viditarsr sigrotheteio.

To Collection
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ITEM | DECRIPTION KSHS.
NO
A CONTRACTORG6S TIPS
The contractor shall provide a tip or tips at his own expense for the disposal of all the
collected when clearing the site and during the construction of the Work and also f
surplus material not required on the site. The tip sites shapireveed by the Medical Office
of Health.
B CLEARING AWAY AND MAKING GOOD
The Contractor shall, upon completion of the work, remove and clear away tem
buildings, work plant, rubbish, and unused materials, and shall leave the whole of the §
works in a clean and tidy state to the satisfaction of the Engineer. He shall also rem
rubbish and dirt from the site as it accumulates or as directed by the Engineer. Particy
shall be taken in leaving windows clean and removing all paintantnt stains there fron
On completion remove all broken scratched or cracked glass panes and replace with ne
C
KEEPING EXCAVATIONS FREE FROM WATER
Allow for keeping all excavations free from general water.
MEASUREMENT OF THE WORKS
D

The whole of the wrks contained in this bill of Quantities is measured on the basis ¢
current standard methods of measurement of Building Works published by the Institu
Architectural Association of Kenya,

All works in this contract are liable to adjustmentlasesty have been mea

in this Bill of Quantities, and no excavation or foundation work or other work so des
shall be filled in or covered up until all measurements needed for the adjustment of va
under clause Il of the cortains of contract have been made by the Engineer.
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ITEM
NO

DESCRIPTION

KSHS.

All items of measured workhall be priced in detail and tenders containing lump sums to ¢
trades or groups of work must be broken down to show the price of each item before tt
be accepted. Lump sums to cover several items of preliminaries likewise shall be broke
if so required.

The rates set down by the contractor against each item in the Bill of Quantities shall,
otherwise expressly provided to the contrary, or unless there is a separate item for t
labour, cutting and waste, be held to include fostean materials, carriage, cartage, carry
in and return of empties, hoisting, setting, fitting and fixing in position, making good a
other labours and everything else necessary for the proper completion of each item
establishment chargesid profit.

The Contractor shall be deemed to have made allowance in his prices generally to cov,
of preliminaries, expenses in connection with P.C. Sums or other items, if these have 1
priced against respective items.

DAY WORKS

Day work adered under clause 11(4) of the conditions of contract shall be executed
following rates:-

i) Labour: The prime cost of | abour

per centum shall be added.

Materials: The prime cost of  materials delivered to

whichééeéeéééeeéeééeeéeéper centum shall be a

These percentage additions shall cover all insurances, use of tools and plant, sharpen
wear, supervision, watching lighting, establishment and overhead charges and profit.

Day works will be allowed mly where specifically ordered by the Engineer in writing.
Day work sheets must be signed by the Engineer and the contractor or their aut
representatives.

To Collection
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Conditions of Contract applicable to this contract shall be these published by the S
Tender Condition s of Contract Document prepared by the Public Procurement atee
Ministry of Finance and contractor shall purchase two copies for execution of contrag
they are awarded the contract.

ITEM | DESCRIPTION KSHS

NO

A NOMINATED SUB - CONTRACTORS
The contractor shall be responsible for giving all necessary directions to nominate
contractors ascertaining their requirents, ceordinating their work and arranging for them
be on site at proper time for the ordered progress of the works. He shall place all ordg¢
nominated
Sub-contractors clearly on his own behalf shall not pledge the credit of the Employer
directly or indirectly. In no case shall the contractor be deemed to be the agent
Employer nor shall there be created any privity of contract as between the Employer
nominated swzontractor.
The term fAadd f or a tb-toatmaossnvorlis dhalbbe deanoedto imcy
for all requirements contained in clauses on general and special attendance in the
met hod of measur ement hereinbefore des
required to be provided bydlcontractor this shall be described separately.

B DIRECT CONTRACT WORK
The term fAadd for attendanceodo on direc
requirements contained in the same item for nominatedceuntract work previously
described.

C TRAINING LEVY
The contractorés attention is drawn to
payment by the contractor of a training level of the rate of 0.25% of contract sum
contracts of more than Kshs.50,000/= in value and his tandst include for all cost arisin
or resulting there from.

D CONDITIONS OF CONTRACT

To Collection

PP/8
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ITEM
NO

DECRIPTION

KSHS.

INSURANCE

The contractor shallllaw for insurance against, among other risks, personal injury; lo:
or damage to the works materials and plant; and loss of and damage to the propert
clause 15 of the conditions of contract.

SAMPLES AND TESTING

Allow for carrying out tests orthe materials and construction. The contractor shall
provide every facility to enable the Engineer to obtain samples and carry out tests
materials and construction. If these tests show that any of materials or construction (
comply with the with the requirements of these preambles, the contractor will be resp
for the cost of the tests and the replacement of defective materials and or construction

SALES TAX/ VALUE ADDED TAX

The contractorés att e nithholing tax and the valweraddeda
Acts on most recent and any subsequent amendments thereafter and his tender is d
include for all costs arising or resulting there from.

AFI XEDo PRI CE

This is a fixed price contract and the fluctuation claasthe conditions of contract shall |
deleted. No claim (s) with respect to increase in prices of Building materials, labour c(
local currency etc shall be entertained. The Contractor is deemed to have included th
items in his unit rates.

The contractor shall be paid on monthly basis for work done and materials on site upd
of a certificate by the Quantity Surveyor and Architect.

NATIONAL CONSTRUCTION AUTHORITY

The contractor should allow for all charges or levies for registrafitiis project with NCA

To Collection
PP/9
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ITEM
NO

DESCRIPTION

KSHS.

COLLECTION

Page No. PP/1

Page No. PP/ 2

Page No. PP/3

Page No. PP/4

Page No. P/5

Page No. PP/6

Page No. PP/7

Page No. PP/8

Page No. PP/9

TOTAL FOR GENERAL CONDITIONS AND PRELIMINARIES
CARRIED TO GRAND SUMMARY

PP/10
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BILLS OF QUANTITIES
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ITEM | DESCRIPTION QTY UNIT RATE SHS
NO

2NO. TOILET BLOCKS AT MATHARE
4A MARKET
SUBSTRUCTURE
[ALL PROVISIONAL]
Site Preparation

A Clear site of all vegetations, grass shrubs, 106 SM
undergrowth, small trees including grubbing
up of stumps, dispose the arising as directe
on site
Excavations and Earth works

B Mass excavations to remove black cotton s 100 CM
not exceeding 1.5m deep

C Excavate trenches to receive foundations 15 CM

D Extra over excavations in rock irrespective 5 CM
class

E Backfill selected excavated materials arour 15 CM
foundations; dpositing and compacting in
150mm thick layers

F Load and cart away from site surplus 100 CM
excavated materials
Disposal of water

G Allow for Keeping excavations free fraih item

water bypumping or any other method.

Total to collection
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ITEM
NO

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

Planking and Strutting

Allow for Plankingand strutting to uphold
sides okxcavations

item

Hardcore filling

200mm thick hardcore filling to make up
levels; under floor beds, deposit, spread, le
and compact in layers not exceeding 225m|
thick to reeive blinding

100

cm

50mm thick quarry dust blinding to top
hardcore (m/s) to receive floor bed.

68

SM

Damp Proofing

500 gauge polythene; horizontal damp
proofing membrane; 1&0n laps

68

SM

Anti termite treatment

"Dragnet FT", 0.50% solution applied at the
rate of 4 litres per square metre or any othe
equal and approveidsecticidetreatment
applied to top of hardcore bedschaver
foundation walls in accordance with the
manufacturer's instructions.

68

SM

Plain Concrete 1:4:8

50mm thick blinding under foundations
bases

37

SM

Total to collection
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO
Vibrated Reinforced Concrete
Class 20/20mm Aggregate in:
A Strip foundations 7 CM
B 100mm thick floor slab 68 SM
C Extra over floor slab for thicknessing 300m 20 LM
(average) wide x 150mm high hand packin
including hardcore to slope
High Tensile Stesl bar reinforcement to
B.S. 4461
D 12mm diameter bars 350 KG
E 8mm Ditto 350 KG
Fabric Mesh Reinforced to B.S. 4483
F Reference No. A142; weighing 2.2k§/m 68 SM
200mm laps
Sawn Formwork to:-
G Vertical sides of foundations 25 SM
H Edges of floor slab 7350mm high 34 LM

Total to collection
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ITEM
NO

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

Substructure walling

200mm wide roughlyauare quarry stone
walling; reinforced with hoop iron in every
alternate course; jointed and bonded in
cement and sand (1:4) mortar

200mm wide

92

SM

Cement and sand (1:4) Render

12mm thick renderyvood floated

10

SM

Prepare and apply Three coatBituminous
Paint to:

Rendered surfaces externally to walls

10

SM

Total to collection

COLLECTION

From page 120

From page 121
From page 122
From above

TOTAL TO SUMMARY
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO
ELEMENT NO. 02
REINFORCED CONCRETE
SUPERSTRUCTURE
Vibrated Reinforced concrete
Class 20/20mm Aggregate in:
A Ring Beams anichtels 3 CM
Bars; Cold worked to B.S. 4461
(All Provisional)
B 12mm diameter bars 150 KG
C 8mm Diameter bars 150 KG
Sawn Formwork to:-
D Sides and soffits of ring beams &intels 30 SM

R. C. Superstructure to Summary
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO
ELEMENT 03
WALLING
Selected and approved quality natural
masonry stone blocks reqgular or irreqular
coursed. Waling of uniform color &
texture, reinforced with 25mm wide 20
gauge hoop iron in alternating courses; fing
dressed smooth finish to external face
including forming
A 200mm thick 105 SM
B 100mm thick 86 SM
Hessian Based Bituminous Felt Damp Proq
Course; BS 743 type A; 150mm Laps
C 200mm wide 61 LM
D 100mm wide 48 LM

Total for external walling to summary

125




ITEM | DESCRIPTION QTY UNIT RATE | AMOUNT
NO
ROOFING
Construction (provisional)
The following in second grade celcured
cypress with nailed jointing fixed
at1200mmcenters
A 100 x 50mm ridge board 10 LM
B Ditto rafters 62 LM
C Ditto tie beams 46 LM
D Ditto struts and ties 108 LM
E 75 x 50mm purlins 125 LM
F 100 x 75mm wall plate fixed thiand 41 LM
including bolts fixed to ring beam (m/s)
Mild steel bolts
G 12mm diameter x 200mm long bolts 20 NO
Timber sundries
H Make small hole in timber 200mmmé@x) 20 NO
Covering
J Gauge 28 prpainted GCI sheets as 80 SM
manufactured by " Galsheet" or any other
equal and approved manufacturer fixed wit
weathered bolts with and including 150mm
end laps and one corrugan side laps nailed
to purlins
K Matching ridge ditto 10 LM

Total to collection
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ITEM | DESCRIPTION QTY UNIT RATE | AMOUNT
NO
Wrot cypress; Prime Grade; selected
A 225 x 25mm fascia/ verge boards 40 LM
B 75mm diameter MS pipe supports fixed to 13 LM
concrete base; bolted to rafters; painted
Prepare and apply wood primer; two
undercoats andone finishing coats gloss oil
paint to:-
C Timber surfaces 200 to 300mm girth; 9 SM
externally
RAIN WATER GOODS
D 100 x 100mm; 24 gauge galvanised mild st 20 LM
box gutter with weldedoints fixed to fascia
with bracket at 1500mm centers
E Extra over for gutter with 2L00mm down pip¢ 2 NO
F Ditto stopped ends 4 NO
H 100mm diameter GCI down pipe with 6 LM
soldeed joints fixed to walling withholder
batsat 1200mntenters
J Extra over for pipe witlswan necks 4 NO
K Ditto shoe 4 NO

Total to collection
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
PAINTING
Prepare and Apply One Coat Red Oxide
Primer; One Undercoat and two finising
coats gloss oil paint to:
A Gutters 7 SM
B Down pipe 4 SM

Total to collection

COLLECTION

From page 126

From page 127

From above

TOTAL FOR ROOFING CARRIED TO
SUMMARY.
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO.
ELEMENT 06
WINDOWS
Heavy gauge ms grille windows comprising 25 x
25mm RHS framing; 10 x 10mm ms bars infills; 20
3mm flat bars in 100mm diameter decorative infills
welded connectionsas per Architectural drawings
and specifications
A Window overall size 3000 x 600mm high 2 NO
B Ditto 1700 x 600mm high 2 NO
C Ditto 900 x 600mm high 4 NO
Prepare touch up primer and apply three
coats ciown super gloss on metal
D General metal surfaces both sides measurg 16 SM
flat overall
Clay window cill
E 100X25mm long precast clay window sill 14 LM

bedded and jointed in colouredroent
mortar

TOTAL FOR WINDOWS CARRIED TO
SUMMARY .
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ITEM

DESQRIPTION

QTY

UNIT

RATE

AMOUNT

ELEMENT 07

DOORS

Steel door

Steel panel door overall size 900 x 2100mr|
high as per Architectural drawings and
specifications

NO

Flush Door

45mm thick ordinary sensolid core; single
leaf overall size 900mm x 2100mm with
veneered both sides and lipping on all edgg

13

NO

Cypress Grade 2

100x50m framing with three labours nailed
walling/stone work/concrete work

60

LM

45 x 25mm architrave

60

LM

Quadrant beading

60

LM

PAINTING

Prepare and apply one coat aluminium
wood primer

Ditto 200- 300mm girth

60

LM

Prepare and apply one undercoat and two
finishing coats 'crown' super gloss paint on
wood work.

General metal surfaces

SM

Carried to collection
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO
Prepare and apply one undercoat and two
finishing coats 'crown' super gloss paint on
wood work.
A General timber surfaces 52 SM
B Timber surfaces not exceeding 100mm girt| 60 LM
Supply and fix the following iron mongery
as per 'union' or any other and equand
approved.
C 100mm long steel butt hinges 13.0 PRS
D 40mm diameter rubber door stop fixed to 15 NO
concrete with screws on timber grounds.
E 75mm long aluminium flush bolts 13 NO
F 2-lever mortice lock as 'UNION' or anyher 1 NO

equal and approved

Carried to collection

COLLECTION.

From page 130

From above

TOTAAL FOR DOORS CARRIED TO
SUMMARY.
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ITEM
N O

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

ELEMENT O8

INTERNAL FINISHES

Floor

20mm thick cement sand (1:3) screed stee
trowelled smooth

68

SM

20m thick 100mm high skirtgpwith rounded
top and coved junctions

35

LM

WALL FINISHES

Plaster; 9mm first coat of cement and san(
(1:6); 3mm second coat of cement lime
putty (1:10) to=

Concrete oblock work base; Steel trowelled

77

SM

White glazed ceramic wall tiles bedding
and jointing in cement mortar and grouting
in matching coloured cement mortar

300 x 250 x 6mm thick

130

SM

Cement and sad (1:4) backing

12mm thick to receive tiles (m/s)

130

SM

CEILING FINISHES.

"Celotex" ceiling board nailed to and
including timber brandering

12mm thick Vjointed

68

SM

Extra over ditto for 600 x 600mm trap door

NO

Total carried to collection
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
NO
Wrot Prime grade cypress
A 75 x 25mmmoldedcornice screwed to 40 LM
cypress timber grounds fixed to masonry
(m/s) and nailed to brandering (m/s)
Prepare and apply one coat aluminium
wood primer to:-
B Back of timber surfaces before fixing; 40 LM
PAINTING
Prepare and apply three coats P.V.A baseq
emulsion paint to-
C _Soft board surfaces 68 SM
D Plastered wall surfaces 220 SM
E Timber surfaces 10@00mm girth 40 LM

Total to collection

COLLECTION.

From page 132

From above

TOTAL FOR INTERNAL FINISHES
CARRIED TO SUMMARY.
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ITEM
NO

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

ELEMENT 09

EXTERNAL FINISHES

Floor

50mm thick paving slabs on and including
50mm thick cement sand blinding on
prepared ground

23

SM

WALL

Cement sand (1:4) mix to horizontal joints

Key pointing to wall in horimntal recessed
joints

72

SM

12mm thick cement sand render to gable w
and beams

72

SM

Prepare and apply three coats matt paint
paint to plastered surfaces

72

SM

CEILING.

Wrot cypress, prime grade

25mm thick timber boarding; in 100 x 20m
nailed to rafters at 600mm centres with
mosquito gauze underlay

24

SM

25 x 100mm cornices

31

LM

Prepare and apply one cdaluminium
wood primer to:-

Back of timber surfaces before fixing; over
but not exceeding 200mm girth

31

LM

Prepare and apply one coat approved stair
two coats polyurethane varnish to:

Timber general surfaces

24

SM

Ditto 100- 200mm

31

LM

TOTAL FOR EXTERNAL FINISHES
CARRIED TO SUMMARY
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ITEM | DESCRIPTION QTY UNIT RATE AMOUNT
ELEMENT NO. 11
Plumbing and Sanitary Installations
Galvanizdl steel class 'B'
A 12mm diameter pipe tnench 45 LM
B Ditto riser clipped in wall 6 LM
C Ditto laid in roof space 4 LM
D Ditto distribution pipe laid in roof space 4 LM
E Ditto chased in wall 46 LM
F 20mm diameter overflow 2 LM
Pipe Fittings
G 12mm diameter elbow 6 NO
H 20mm diameter nipple 4 NO
J 20 x 12mm diameter reducing tee 12 NO
K 12mm diameter high pressure stop valve 1 NO
L 20mmm diameter ditto 2 NO
M 12mm diameterlassigpipe 300mm long with 7 NO
nuts and washers
Sanitary fittings
N Ceramic (squatting) type WC complete 12 NO
with 9 litre capacity approved plastic cisterr
complete with overflow ad flush pipe
O Medium size Wash hand basin overall size 12 NO

550 xa450mm

Total carried to collection
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ITEM

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

600 x 600mm high polished g&amirror
screwed to masonry wall

NO

Chrome plated pillar tap

12

NO

2000 x 12000mm high urinal including
forming drainage channel size 1475 x 159
150mm deep with plain concrete grade "D"
(1:36); formwork included; 10mm thick
cement and sand (1:4) backing

NO

O-Litre capacity automatic flushing cistern
with 12mm diameter chromium plated stee
flush pipe with perforated spreaders

NO

Water tank

1000mm diameter plastic cold water storag
water tank as 'Roto' or any other equal and
approved

NO

12mm copper ball valve with plastic float
including silencer

NO

MV-PVC

50mm diameter pipe laid in trench

LM

Total carried to collection
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ITEM | DESCRIPTION QTY UNIT RATE | AMOUNT
U-PVC PIPE WORK
A 100mm diameter drain laid in trench 9 LM
B Ditto vent pipe 8 LM
C 50mm diameter bend 4 NO
D 100mm diameter W.6oss connector 24 NO
E 100mm diameter plastic vent cowl 2 NO
FOUL DRAINAGE
F Excavate trench for foul drainage pipe not
exceeding 1.5 metrdsepjpart return fill and
cart away remainder 34 LM
G 100mm diameter PVC Pipe laidtienches 34 LM
H Mass concrete (1:3:6) bed and surround fo
drainage pipes 34 LM
MANHOLES
I Construct manholes overall size 7 NO
600x600x1000mm deep complete with milg
steel cover and framing.
J Allow for connecting the drainage pipe to ITEM

NCC Sever line

Total to collection

COLLECTION

From page 135
From page 136
From above

TOTAL CARRIED TO SUMMARY
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ITEM
NO

DESCRIPTION

QTY

UNIT

RATE

SHS.

EXTERNAL WORKS

(ALL PROVISIONAL)

Paving Slabs

Excavate oversite average 200mm deep
to remove top soil and cart away
excavated materials

20

M2

200mm thick murrum bed well
consolidated

20

M2

50mm thick fine dust or sand bed to
receive paving slabs (m.s)

20

M2

"Telva W" or other equal and approved
insect killer applied in accordance with
the manufacturer's printed instructions

20

M2

600 x 600 x 50mm thick precast concrete
class 20/20 paving slabs jointed and
pointed in cement and sand (1:4) mortar

20

M2

CARRIED TO COLLECTION
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ITEM | DESCRIPTION QUANTITY | UNIT RATE SHS.

1 NO TOILET BLOCK

A Substructure

B Frame

C External Walls

D Roofing

E Windows

F Doors

G Internal Finishes

H External finishes

I Internal plumbing and drainage

J External works

TOTAL FOR 1INO. TOILET BLOCK
CARRIED TO GRAND SUMMARY
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ITEM
NO

DESCRIPTION

QTY

UNIT

RATE

SHS.

Prime Cost and Provisional Sums

Provide a Provisional sum of Kenya
Shillings Two hundred thousand only
(KShs.200,000/-) for Electrical installation
to be executed b approved specialist
Electrical Sub-Contractor

SUM

200,000.00

Provide a provisional sum of Kenya
shillings Two hundred thousand only
(Kshs.200,000/-) for External works

SUM

200,000.00

TOTAL FOR PRIME COST &
PROVISIONAL SUMS CARIIED TO
GRAND SUMMARY
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ITEM | DESCRIPTION QTY UNIT RATE KSHS
NO
GRAND SUMMARY
A | BUILDERS WORK
B | PRIME COST AND PROVISIONAL SUMS
SUBTOTAL |
X
MULTIPLY BY 2 NO BLOCKS
2.00

TOTAL FOR 2NO.TOILET BLOCKS

CARRIED TO MAIN SUMMARY
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PROPOSED CONSTRUCTION OF MARKET SHADES AT MATHARE 4A MARKET

ITEM | DESCRIPTION QUANTITY UNIT RATE
NO

SHS

MARKET STALLS

SUBSTRUCTURES

(All provisional)

A Excavate pits for column bases not 36 | M3
exceeding 1.50m deep from existing
ground level

B Extra over for excavating in rock 5| M3

C Allow for keeping excavations free from Item
water

D Allow for planking and strutting Item

E Load and cart away excavated materials 36 | M3
from site

F Return fill and ram excavated materials 5| M3

around foundation walss

Concrete work

Plain Concrete

Mass concrete (1:4:8) in :-

G 50mm thick blinding under Column bases 24 | M2

Carried to collection
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ITEM | DESCRIPTION QUANTITY UNIT RATE SHS
NO
Vibrated reinforced concrete (1:2:4)
20mm
aggregate in:-
A RHS column bases 6| M3
B Columns 4| M3
High tensile steel reinforcement to B.S.
4461 including cutting , bending ,
overlaps spacer blocks and tying stirrups
C 10mm diameter Bars 200 | KG
D 12mm diameter Bars 600 | KG
E 8mm diameter Bars 200 | KG
Sawn formwork to
F Sides of Column bases 24 | M2
G Columns 38 | M2

Carried to collection

COLLECTION

From Page 142

From above

TOTAL OF SUBSTRUCTURES
CARRIED TO SUMMARY.
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:\IIEEM DESCRIPTION QUANTITY | UNIT RATE SHS
STEEL STRUCTURE
Mild steel
A 150 x150x4mm Thick RHS Columns 81| M1
B 100 x50x4mm Thick RHS Beams 90 | M1
600x600x10mm thick base plate welded
C tR%ﬂS Columns 24 | NO
RAWL BOLTS
D 300mm long rawl bolts fixed to concrete 96 | NO

columns

TOTAL FOR STEEL STRUCTURE

CARRIED TO SUMMARY
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ITEM | DESCRIPTION QUANTITY UNIT RATE SHS
NO
STEEL ROOF STRUCTURE
The following in 6 No. steel roof trusses
with maximum space of 15.00m and hoist
and fix about 3.00m above ground level
Mild steel
A 100 x50x4mm Thick RHS rafters 53 | M1
B 100 x50x4mm Thick RHS Tie beams 53 | M1
C 75 x50x4mm Thick RHS ties and struts 72 | M1
D 100x50x2mm thick Z-Purlins 480 | M1
Prepare and apply three coats gloss oil
paint
E To steel trusses 300 | M2
Roof Covering
F Gauge 28 pre-painted LT5 profile sheets 530 | M2
fixed to purlins with and including
weathered rust proof J- bolts 75mm long
with plastic cap laid with 300mm side laps
and 150mm end laps
G Ditto ridge sheet ditto 30 | M1
ROOF CONNECTIONS
H 320X280X6mm thick steel plate 48 | NO
I 260X50X4mm thick steel plate 96 | NO
J 100X50X4mm thick steel plate 80 | NO
K 12mm diameter sag rods 86 | LM
L 12mm diameterx40mm long milds steel 576 | NO

bolts

TOTAL CARRIED TO SUMMARY
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ITEM
NO

DESCRIPTION

QUANTITY

UNIT

RATE

SHS

PAVED AREAS

Excavate to reduce levels not exceeding
1.5

450

M3

metres from existing ground levels

MURRAM FILL

Murram filling well compacted

to achieve the required levels

450

M3

Cart away excavated materials from site
to

approved designated dump sites

450

M3

50mm thick quarry dust blinding to
reiceve

paving slabs( m/s)

450

M2

600x600x50mm thick precast concrete
paving

slabs laid on quarry dust blinding (m/s)
and

jointed in cement sand (1:3) mortar.

450

M2

TOTAL CARRIED TO SUMMARY
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BUILDERS WORK

SUMMARY PAGE KSHS.
SUBSTRUCTURES 143
FRAME 144
ROOF STRUCTURE AND COVERING 145
PAVED AREAS 146
SUBTOTAL FOR 1 NO.BLOCK
X
MULTIPLY BY 6NO BLOCKS
6.00

TOTAL FOR 6 NO.BLOCKS CARRIED
TO GRAND SUMMARY
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ITEM

DESCRIPTION

SHS

NO

PROPOSED CONSTRUCTION OF

MARKET SHADES AT MATHARE 4A

MARKET

P.C AND PROVISIONAL SUMS

Provide a provisional sum of kenya
shillings Two million only (Kshs.
2,000,000.00) for Electrical installation

SUM

2,000,000.00

Provide a Provisional sum of Fifty
thousand (Kshs. 50,000.00) for transport
of NCC Staff supervising the project

SUM

50,000.00

Provide a Provisional sum of Kenya
shillings Two million only (Kshs.
2,000,000.00) for Contingencies

SUM

2,000,000.00

TOTAL PRIME COST AND
PROVISIONAL CARRIED TO GRAND
SUMMARY
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ITEM
NO DESCRIPTION SHS
PROPOSED CONSTRUCTION OF MARKET SHADES AT
MATHARE 4A MARKET
GRAND SUMMARY PAGE
A PRELIMINARIES PP/10
B TOILET BLOCK-2NO. 141
C MARKET SHADES 6NO. 147
D PC AND PROVISIONAL SUMS 148
SUB TOTAL
ADD- V.A.T 16%
GRAND TOTAL CARRIED TO FORM OF TENDER
Amount i néwvweresééecéeéeéeéeéeéececececéeecée

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeceeceeeeeeeeeeeeeeeeeeeeeeeeccecce

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

////////

NAME OF TENDERERéeéeééecééececéeecéececcée

//////////////////////////

s z  z

,,,,,,,,,,,,,,,,,,,,,,,,,,

DATEéeééeeéeceéeceéeceeéeeéeceeéeeceeeceec.




